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New York State Office of the Medicaid Inspector General
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GENERAL INFORMATION

A. PARAGRAPH HEADINGS

Paragraph headings contained in this solicitation are for convenience only and shall not be
considered for any purpose in governing, limiting, modifying, construing or affecting the
provisions of this solicitation and shall not otherwise be given any legal effect.

B. ISSUING AGENCY

This Request for Proposal (RFP) is a solicitation issued by the New York State Office of the
Medicaid Inspector General (OMIG). The OMIG is responsible for the requirements specified
herein and for the evaluation of all proposals.

C. INTRODUCTION

The OMIG was established by State statute as a separate, independent entity within the New
York State Department of Health (DOH) to improve and preserve the integrity of the New York
State Medicaid Program by conducting and coordinating fraud, waste and abuse control
activities for all State agencies responsible for services funded by Medicaid. Some of the means
by which the OMIG achieves its goal of effectively carrying out its mission are:

1. Pursuing civil and administrative enforcement actions against those who engage in
fraud, waste or abuse or other illegal or inappropriate acts perpetrated within the
Medicaid program;

2. Keeping the Governor and the heads of agencies with responsibility for the
administration of the Medicaid Program apprised of efforts to prevent, detect,
investigate, and prosecute fraud, waste, and abuse within the Medicaid system;

3. Making information and evidence relating to potential criminal acts, which may be
obtained in carrying out our duties, available to appropriate law enforcement;

4. Receiving and investigating complaints of alleged failures of State and local officials to
prevent, detect, and prosecute fraud, waste, and abuse; and

5. Performing any other functions that are necessary or appropriate to fulfill the duties and
responsibilities of the office.

In carrying out its mission, the OMIG conducts and supervises all prevention, detection, audit
and investigation efforts and coordinates such activities with:
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1.

7.

The Department of Health; specifically, the Office of Professional Medical Conduct
(OPMC), Office of Health Insurance Programs (OHIP), and Bureau of Narcotic
Enforcement (BNE);

The Office of Mental Health (OMH); Office of People with Developmental Disabilities
(OPWDD); Office of Alcoholism and Substance Abuse Services (OASAS); Office of
Temporary Disability Assistance (OTDA); Office of Children and Family Services (OCFS);
Office of the State Comptroller (OSC), and the Office of the Attorney General’s (OAG)
Medicaid Fraud Control Unit (MFCU);

Other New York State agencies: State Education Department (SED) and Office of the
Welfare Inspector General (OWIG);

New York State Justice Center;

The State’s fiscal agent, currently Computer Sciences Corporation (CSC), employed to
operate the Medicaid Management Information System (MMIS);

Other Federal agencies: Department of Health and Human Services (HHS), Office of the
Inspector General (OIG), US Attorney General, and the Federal Bureau of Investigations
(FBI); and

New York City Human Resource Administration and Local Social Service Districts.

The OMIG is headquartered in Albany with regional offices in New York City, White Plains,
Hauppauge, Syracuse, Rochester, and Buffalo.

More information about the OMIG can be found on the website www.omig.ny.gov.

D. PROGRAM DESCRIPTION

The Division of System Utilization and Review contains three separate bureaus: The Bureau of
Business Intelligence, the Bureau of Payment Controls and Monitoring, and the Bureau of Third
Party and Contract Reviews, which provide a number of services and business functions. Each
bureau uses technology and business automation to achieve agency goals.

The Bureau of Business Intelligence and the Bureau of Payment Controls and Monitoring
provide a wide range of analytical and recovery functions in both pre-payment and post-
payment Medicaid claims.
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The Bureau of Third Party and Contract Reviews has a primary mission to maximize cost
avoidance and third party recoveries from all sources to ensure Medicaid is the payor of last
resort. The Bureau is divided into three organizational units. All three units oversee contracts
to accomplish this mission.

e The Third Party Liability Unit oversees the activities of the third party liability Contractor
to the OMIG in accordance with the Medicaid Match & Recovery Contract requirements
and State and Federal laws and regulations. The RAC or Recovery Audit Contract is also
managed in this unit.

e The Home Health Unit works to maximize Medicare coverage for dual eligible recipients
who receive home health care services paid by Medicaid. To determine Medicare’s
portion of the home health services charges, a traditional case-by-case approach
through the Medicare appeals process is used. Once a favorable coverage
determination is made, Medicare pays the appropriate share of the claim.

e The Self-Disclosure Unit is responsible for the statewide provider self-disclosure process.
Providers are encouraged to investigate and report inappropriate Medicaid payments
through their own compliance programs or through self-review. The Unit makes
providers aware of the regulatory requirement of self-disclosure through the Medicaid
Updates publication, the OMIG web site as well as one-on-one contact with providers
and through speaking to trade associations.

E. RAC PROGRAM BACKGROUND

Section 306 of the Medicare Prescription Drug Improvement and Modernization Act of 2003
(MMA), directed the Department of Health and Human Services (DHHS) to conduct a three-year
demonstration program using Recovery Audit Contracts (RAC). The purpose of the
demonstration program was to determine whether the use of RACs would be a cost-effective
way to identify and correct improper payments in the Medicare fee-for-service program.
Section 302 of the Tax Relief and Health Care Act of 2006 made the RAC program permanent,
and required the expansion of the Medicare RAC program nationwide by no later than 2010.

The Affordable Care Act (ACA) is comprised of two bills, the Patient Protection and Affordable
Care Act (PPACA), P.L. 111-148, enacted on March 23, 2010 and the Health Care and Education
Reconciliation Act (HCERA), P.L. 111-152, enacted on March 30, 2010. Section 6411(a) of the
PPACA directed the expansion of the Recovery Audit Contractor (RAC) program to Medicaid and
requires states to establish RACs for the purpose of identifying underpayments and
overpayments and recouping overpayments under the State plan and under any waiver of the
State plan with respect to all services for which payment is made to any entity under such plan

9
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or waiver. Medicaid RACs shall be supplemental to Medicaid Program Integrity efforts already
underway and should not duplicate or interfere with processes being conducted by the OMIG.

F. PURPOSE OF THIS RFP

The mission of the Recovery Audit Contractor (RAC) Program is to reduce improper payments
through the efficient detection and collection of overpayments, the identification of
underpayments, the reporting of suspected fraudulent and/or criminal activities, and the
implementation of actions that will prevent future improper payments.

The purpose of the Contract will be to support the OMIG in completing this mission. The
identification of underpayments and overpayments, and recovery of overpayments will occur
for claims paid under the Medicaid program for services for which payment is made under Title
XiX and Title XXI of the Social Security Act.

This Contract includes the identification and recovery of improper payments and shall include a
number of responsibilities, which are defined in detail in subsequent sections of this RFP.

G. PERTINENT STATISTICS

For Calendar Year 2013, the New York State Medicaid Program had 5,303,375 Medicaid
Enrollees. Below, is a breakdown of total Medicaid expenditures for Calendar Year 2013 by
Provider Type, Number of Providers, and Dollars Paid:

Medicaid Provider Types and Dollars Paid for each in Calendar Year 2013

PROVIDER TYPE NUMBER OF DOLLARS PAID IN
PROVIDERS 2013
CAPITATION PROVIDER 95 $23,098,422,745.53
LONG TERM CARE FACILITY 1,335 $8,486,646,522.92
HOME HEALTH AGENCY 4,070 $7,874,276,224.72
MULTI-TYPE 906 $3,957,403,409.86
HOSPITAL 1,318 $3,624,452,188.19
DIAGNOSTIC AND TREATMENT CENTER 2,258 $1,418,358,467.97
PHARMACY 4,690 $690,299,682.79
PHYSICIAN 46,947 $397,413,936.85
TRANSPORTATION 1,205 $384,242,434.74
CHILD CARE INSTITUTION 117 $280,274,405.18
NURSE 2,944 $199,924,063.94
DENTIST 3,554 $100,431,288.72
MEDICAL APPLIANCE DEALER 844 $84,690,407.47

10
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LABORATORY 71 $16,082,056.86
CLINICAL PSYCHOLOGIST 1,329 $16,045,088.20
THERAPIST 1,106 $9,050,304.37
OPTICIAN 491 $7,527,206.38
PODIATRIST 1,313 $3,713,824.53
OPTOMETRIST 487 $2,728,085.47
PHYSICIANS GROUP 1,088 $2,104,979.85
DENTAL SCHOOL CLINIC 1 $635,260.00
MULTI-TYPE GROUP 215 $409,510.45
THERAPY GROUP 86 $220,622.50
CLINICAL SOCIAL WORKER (CSW) 321 $191,990.85
CHIROPRACTOR/PORT-XRAY-SVC - QMB SERVICES 96 $179,805.04
PODIATRIST GROUP 157 $110,522.73
DENTAL GROUPS 4 $5,107.09
Totals | 77,048 | $50,655,840,143.20 |
SCOPE OF WORK

A. GENERAL REQUIREMENTS

Throughout this RFP, the term “improper payment’ is used to refer collectively to
overpayments and underpayments that are not subject to Third Party Liability (TPL) recoveries,
which will be reviewed under a separate contract. Situations where the provider submits a
claim containing an incorrect coding but the mistake does not change the payment amount are
NOT considered improper payments.

The Contractor must be able to perform data mining of Medicaid claim information. The
Medicaid claims information will be exchanged electronically in a secure format between the
Contractor and the OMIG. Based on the Medicaid claims detail provided by the OMIG, the
Contractor will need to apply complex algorithms and perform automated and complex reviews
on designated claim types of the Medicaid Program. For any overpayments discovered, the
Contractor will be required to notify the Medicaid providers of the overpayment, review any
support documentation that is subsequently submitted by the provider that may negate the
overpayment, and have a reconsideration process in place for any disagreements. Upon the
final determination of an overpayment, the Contractor will be responsible for the recovery of
such payments. The Contractor will also be responsible for identifying underpayments in all
areas defined by the OMIG. To track and support the review activity, the Contractor will be
responsible for creating and maintaining a secure web-based provider portal and a RAC Claims
Database.

11
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The Contractor shall receive compensation based on a percentage of the dollars recovered as
an overpayment or identified as an underpayment by the OMIG.

The Contractor shall submit a RAC work plan for approval by the OMIG within thirty (30)
Business Days of approval of the Contract. The RAC work plan must be approved each
subsequent year before any additional review work may begin. Initially, the Contractor will be
required to have weekly calls with the OMIG to discuss any revisions to the work plan,
overpayment project updates, problems occurring with the recovery work, and other items of
importance for discussion. Any revisions to the workplan must be submitted to the OMIG, in
writing, within one (1) week of the discussion. The ongoing frequency of calls will be
determined by the OMIG based on Contractor performance, and as needed by either party.

In its performance of the requirements of this RFP, the Contractor must meet and fulfill all
federally mandated and state required actions regarding Recovery Audit Contractors, including,
but not limited to, Section 6411 of the Affordable Care Act, which amends section 1902(a)(42)
of the Social Security Act and must be in compliance with the Health Insurance Portability and
Accountability Act (HIPAA) when conducting recovery review actions. HIPAA regulations are
found in the Code of Federal Regulations (CFR) Title 45, Parts 160 and 164.

B. CONTRACTOR RESPONSIBILITIES

The goal of the Contract is to identify instances of improper payments made to Medicaid
providers in order to maximize recoveries, deter provider billing errors and prevent fraud,
waste, and abuse in the New York Medicaid program. Additionally, the Contractor will identify
vulnerabilities within the New York Medicaid system that will help prevent future improper
payments from occurring by suggesting improvements. The Contractor’s responsibilities
resulting from this RFP are as follows:

For each of the following components, an “M” for mandatory or “D” for desirable will be listed.
A responsible Offerer must meet the requirements of all mandatories. Those that are simply
labeled with a “D” do not contain a mandatory component and their absence will not
automatically disqualify an Offerer.

12
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M = Mandatory (pass/fail) / D = Desirable (gradable)

1.

Scope of Work

RFP Page #

Al.

Develop a Program Integrity Plan using Data Analytics. Conduct
OMIG-approved, automated and complex reviews of providers in
order to identify underpayments and recover overpayments.

11-22

A2.

Present a thorough description of the activities, techniques, and
methodologies that will be used to execute improper payment
reviews.

The following is a listing of some of the criteria that will be
considered by the OMIG's expert reviewers during their review of
responses to this component:

e Demonstrates the use of Data Mining Techniques and
analytical tools in its proposed projects/ideas;
e Demonstrates an understanding of NYS Medicaid Policy;

e The quantity and quality of automated and complex reviews
considering multiple Provider types and services;

e Potential high-dollar recoveries;

e Shows innovation in proposal, projects and ideas.

15-17

Develop and maintain a secure web-based provider portal for the
submission and processing of claims under review and provider
self-disclosures.

24

Recover all self-disclosures submitted through the portal or sent
to the Contractor by the OMIG. Expand the self-disclosures for
potential statewide recovery projects.

24

Build and maintain a Recovery Claims Database. The database
shall be a free standing system where Medicaid claims examined
by the Contractor can be accessed by the OMIG to minimize
duplication of effort between entities performing audits or
reviews.

25-26

13
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Outline strategies for the recovery of overpayments in the
managed care environment.

The following is a listing of some of the criteria that will be
considered by the OMIG’s expert reviewers during their review of
responses to this component:

e Demonstrates an understanding of New York State Medicaid
Managed Care Policy;

e The quantity and quality of automated and complex reviews
considering multiple Provider types and services;

e Experience and Expertise in working with encounter data and
managed care plans;

e Shows innovation in proposal, projects and ideas.

26

Follow an established recovery process for creating and
monitoring a lockbox, which serves as a repository for Medicaid
recoveries.

26-27

Develop and implement provider education and an improper
payment prevention plan to help prevent overpayments from
occurring in the future.

27

M = Mandatory (pass/fail) / D = Desirable (gradable)

2.

Program Integrity Experience

RFP Page #

Al.

It is mandatory that all Offerers provide at least three (3)
governmental client references, for which they have performed
a Program Integrity project within the last ten (10) years, whom
can verify the scope of the project performed and may be
contacted by the OMIG.

28

A2.

The references will be graded upon quality of work performed
for each reference.

List all Medicaid RAC contracts currently held by your company
and include beginning and end dates for each. Points will be
awarded based upon quantity of Medicaid RAC contracts
currently held.

28
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M = Mandatory (pass/fail) / D = Desirable (gradable)

3. | Office and Staffing Requirements M, D | RFP Page #
It is mandatory that all Offerers provide a current organizational

Al. | chart that lists all positions and full-time equivalents (FTEs) M 28-30
assigned to each.

A2, The Org.anlzatlonal Char.t will be scored based upon quantity of D 28-29
FTEs assigned to the project.
It is mandatory that all Offerers provide résumés for all Key

B1. M 29
Personnel.

82 Résumés will be scored based upon number of years of Program D 29

Integrity experience and level of education.

C. PROGRAM INTEGRITY

1. Provider Types under Review

The Contractor shall review hospitals, hospital based clinics, free-standing-clinics, long
term care facilities, dialysis clinics, pharmacies, and durable medical equipment (DME)
suppliers. With the OMIG’s direction and approval, additional provider types may be
selected for review, for both “encounter” and “fee-for-service” claims. Hospital
inpatient complex reviews are excluded because they are covered by Island Peer Review
Organization’s (IPRO) retrospective review processes.

Selection of Providers for review shall be based on information gathered either from
OMIG queries, or Contractor queries, and a review of Medicaid Management
Information System (MMIS) claims data. The OMIG reserves the right to direct the
Contractor to review a Provider not previously identified by the Contractor. The OMIG
shall approve all reviews on a case by case basis prior to the Contractor starting the
review process.

Note: The OMIG reserves the right to limit the period available for the Contractor to
review by region, by claim type, by provider type, or by any other reason where the
OMIG believes it is in the best interest of the New York Medicaid program to limit claim
review. This notice will be in writing (paper or electronic) and will be effective
immediately.
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2.

3.

Claim ldentification Guidelines

a.  The Contractor shall identify providers that have received payments from the
State in error, duplicate payments or benefits, incorrect payment amounts, non-
covered services, incorrect coded claims, reimbursement errors, both excessive
and insufficient, coverage or eligibility errors, or payments made for services not
ordered or otherwise performed, or are otherwise ineligible under the law,
rules, terms, or conditions of the New York Medicaid program.

b.  Contractors shall ensure that processes are developed to minimize provider
burden to the greatest extent possible when identifying improper payments.
This may include, but is not limited to; ensuring review parameters are refined
to selecting only those claims with the greatest probability of improper
payments.

c.  The Contractor shall NOT use random review in order to identify cases for which
it will order medical records from the provider. Instead, the Contractor shall
utilize data analysis techniques to identify those claims most likely to contain
overpayments.

d. The Contractor may receive provider referrals from other contracting entities
with the OMIG and, upon approval from the OMIG, may perform provider
specific reviews.

Improper Payments

The Contractor shall have supporting evidence of a Medicaid overpayment for every
claim that it identifies. The Contractor shall NOT use extrapolation for its findings.

There are two ways to determine an improper payment in a targeted review process:
Automated Review and Complex Review.

a. Automated Review occurs when a Contractor makes a claim determination at
the system level without a human review of the medical record or supporting
documentation.

1) Automated reviews are applied in scenarios where improper payments can be
identified clearly and unambiguously. In these cases, the improper payment
can be determined from claim data elements, well-established policy, and
rules.
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2) Determinations will be based upon coding determinations defined in the
International Classification of Diseases 9" Edition (ICD-9), International
Classification of Diseases 10" Edition (ICD-10), National Council on
Compensation Insurance (NCCI), local coding article, Coding Clinic guidelines,
Healthcare Common Procedure Coding System (HCPCS), Current Procedural
Terminology (CPT), or CPT Assistant (AMA’s American medical Associations
Official Newsletter on CPT coding).

b.  Complex Review occurs when a Contractor makes a claim determination using
human review of medical records, vendor records, and other supporting
documentation.

1) The Contractor may use Complex Review when the criteria of Automated
Reviews are NOT met.

2) The Contractor shall flag the case for further review and determination of
what further information may be required in order to validate that an
improper payment exists. Records or documentation may be requested from
the provider or other appropriate party and then reviewed to validate the
improper payment. On-site reviewing may also be required. '

3) Copies of the medical records must be maintained and in compliance with
record retention policies in order to support any adverse determinations.

4. Excluded Improper Payments

The Contractor may not attempt to identify improper payments arising from any of the
following:

a.  Services provided under a program other than New York Medical Assistance
Programs;

b.  Claims submitted beyond the look-back period of three (3) years from the date
of payment unless there is a valid cause and OMIG approval to increase the look
back period to six (6) years;

c.  Claims where the provider is not at fault or liable to refund the overpayment
(e.g., the recipient is liable);

d.  Claims included in a current or previous OMIG or Contractor review;
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e. Inpatient hospital complex reviews;

f.  Claims of providers under investigation by law enforcement where pursuit of an
improper payment may jeopardize the criminal investigation;

g Claims previously reviewed, subjected to audit, or subjected to Third Party
Liability (TPL) recovery; and

h.  Claims that have been subjected to a formal audit by the OMIG or any
administrative or law enforcement agency.

5. Preventing Duplication of Effort

In order to minimize the impact on the provider community, it is critical that the
Contractor avoids situations where it and another entity are working on the same claim.

The Contractor may not begin a review without the consent of the OMIG. Before the
Contractor may begin a review, the Contractor and OMIG shall make every effort to
ensure the review will not interfere with the review by another agency, law
enforcement agency or other bureau within the OMIG.

The Contractor will build and maintain a Recovery Claims database accessible by the
OMIG to ensure against duplication of efforts.

6. Obtaining and Storing Records for Reviews

a. The Contractor shall request, obtain, store, and share imaged medical records
and supplemental information.

1) The Contractor shall maintain a document management system and store
medical records associated with an overpayment for the duration of the
contract plus six (6) years.

2) The Contractor shall maintain a log of all requests for medical records
indicating, at a minimum, the provider, the information being requested, the
date the request was received, and the date the request was fulfilled.

b.  Whenever needed for reviews, the Contractor may obtain medical records by
going onsite to the provider’s location to view/copy the records or by requesting
that the provider mail/fax or securely transmit the records to the Contractor.
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The decision to go onsite or to have records submitted to the Contractor is solely
at the Contractor’s discretion. The provider cannot demand an onsite review or
deny the Contractor’s request to perform an onsite review.

c. If the Contractor attempts an onsite visit and the provider refuses to allow
access to their facility, the Contractor must contact the OMIG immediately. The
Contractor may not make an overpayment determination based upon the lack of
access. Instead, the Contractor shall request the needed records in writing.

d. The Contractor must accept electronic medical records via the provider web
portal, on CD/DVD, or via facsimile at the provider’s request. Paper submission
of records will be furnished at the provider’s expense.

e.  When onsite review results in an improper payment finding, the Contractor shall
copy the relevant portions of the medical record and retain them for future use.

7. Claim Audit Determinations
a. Rationale for Determination

The Contractor shall ensure that policies utilized in making a review
determination are applicable at the time the service was rendered. The
Contractor shall document the rationale for the determination. This rationale
shall list the review findings, including a detailed description of the Medicaid
policy or rule that was violated and if the violation resulted in an improper
payment. Because these determinations can be appealed, it is important that
the rationale for the determination be documented both initially and during the
reconsideration process.

If the OMIG instructs the Contractor on the interpretation of any policy and/or
regulation, the Contractor shall abide by the OMIG’s decision.

b.  The following is a list of possible determinations that can result from a review
and have been approved by the OMIG. Any other determinations must be
presented to the OMIG for approval.

1) Coding Determinations

The Contractor may find that an overpayment or underpayment exists if the
service is not correctly coded (i.e., it fails to meet one or more of the coding
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2)

3)

4)

5)

requirements listed in the ICD-9, ICD-10, local coding article, NCCI, Coding
Clinic guidelines, HCPCS, CPT, or CPT Assistant, and as per MMIS Provider
Manuals) and the finding results in a monetary discrepancy.

Other Determinations

The Contractor may determine that an overpayment or underpayment exists
if the claim was paid twice (i.e., a duplicate claim), was paid incorrectly, or the
claim was processed and did not apply a payment policy (e.g., paying the
second surgery at 50% of the fee schedule amount).

Failure to Provide Requested Records

The Contractor may find a claim to be an overpayment if requested records
are not received within 60 days. If a provider refuses to provide requested
records, the Contractor will retract the full amount of the claim and then will
receive the appropriate contingency fee.

Potential Quality Problems

The Contractor shall report potential provider quality issues discovered during
complex reviews immediately to the OMIG.

Voluntary/Self-Reported Overpayments by the Provider
If during the course of the Contractor’s review work, a provider identifies

additional claims as potential overpayments, these claims shall be referred to
the Contractor utilizing the self-disclosure, web-based portal.

8. ldentifying Underpayment

a.

The Contractor will review each claim line and consider all possible occurrences
of an underpayment for all provider types.

The Contractor will review claims to identify potential New York Medical
Assistance underpayments. On a monthly basis, the Contractor will submit a
report of underpayments findings to the OMIG. This report shall be separate
from the overpayments report.

1) By the fifteenth of each month, the Contractor shall submit a report to the

OMIG listing all underpayments the Contractor identified during the previous
calendar month.
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2) The Contractor shall keep an accurate and up-to-date database of
underpayments.

The Contractor will inform the provider of the underpayment and have the
provider sign an OMIG-approved agreement form which will be sent with the
monthly report to OMIG. The provider is responsible for recovering the
underpayments.

9. Overpayments - Notice to Providers

a.

Upon completion of the review, the Contractor, at its expense, shall send letters
to providers informing them of the preliminary, secondary (if necessary) and
final review results. The Contractor may communicate electronically with the
provider, if the provider agrees to accept electronic communication and
Contractor is able to have a receipt or other evidence of delivery of the
electronic communication. The provider will sign an OMIG-approved agreement
form which will be sent with the monthly report to the OMIG.

Each letter template shall be reviewed and approved by the OMIG prior to
implementation.

1) Preliminary Findings Letter

e The preliminary findings letter shall clearly identify the potential
discrepancies and reference Federal and State laws and regulations
and/or specific Departmental rule violations for each discrepancy.

e The preliminary findings letter shall include the Transaction Control
Number (TCN) and/or Original Claim Reference Number (OCRN) of each
claim line with discrepancies. *Note* TCN is a 16-digit number assigned
to a claim during processing and is needed to adjust or void a previously
paid claim. The TCN can be found on the provider's remittance
statement.

e The letter shall explain that the provider has 30 calendar days to submit
additional documentation regarding the potential discrepancies and
identify how providers can send written or electronic requests for
reconsideration prior to a final determination (e.g., U.S. mail,
communications via the provider portal, web conferencing, telephonic
conferences, in-person meetings, etc.). The Contractor shall have the
discretion to refuse in-person meeting requests with providers.
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2) Second Notice Letter

After thirty (30) days, the Contractor, at its expense, shall send a certified
letter to advise unresponsive providers that they have five (5) additional
days to submit any information related to the audit before a final
determination.

The letter should reference the TCNs and OCRNs, repeat communication
methods for contacting the Contractor for reconsideration, and note a
lack of response will result in a negative finding and retraction of the full
amount of the claim.

3) Final Findings Letter

Within 60 calendar days of the preliminary findings letter, the Contractor,
at its expense, shall issue a final findings letter by certified mail.

The final findings letter shall inform the provider of the amount identified
as an improper payment for each TCN/OCRN and include a statement
that the provider can repay by check or void/adjustment through MMIS,
offsetting future payments.

10. Customer Service Measures

The Contractor, at its own expense, shall ensure that varying communication and
language needs are addressed.

The Contractor shall:

a.  Provide professional, prompt, and courteous customer service. Staff shall greet
the caller and identify themselves by name when answering, treat all callers with
dignity, and respect the caller’s right to privacy and confidentiality.

b.  Ensure that personnel responding to inquiries and requests are fully trained and
knowledgeable about New York Medicaid standards and protocols, the Recovery
Audit program, and recovery processes.

c. Provide a sufficient number of properly functioning toll-free telephone
numbers/line (in-state and out-of-state) for providers to call for services as
described in this RFP.
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d.

Provide sufficient fax capabilities with sufficient memory or buffers to handle
multiple incoming and outgoing transmissions. There shall be a written backup
plan to implement in the event of a fax system failure.

Have the capacity to handle all telephone calls at all times during the hours of
operation and the upgrade ability to handle any additional call volume.

Agree to relinquish ownership of the toll-free telephone numbers upon contract
termination, at which time the OMIG shall take title to these numbers; any
amount owing on these numbers shall be the sole obligation of the Contractor.

11. Supporting New York in Appeals Process

a.

The Contractor, at its own cost, shall participate in any appeals and informal or
formal hearing processes resulting from their cases. The OMIG shall be
responsible for conducting any appeals, with the Contractor’s participation.

The Contractor will assist OMIG attorney’s in the preparation of the appeals,
attend meetings in person or by telephone with the provider and the OMIG
attorney, attend any pre-hearing conferences and testify at any formal hearing
as needed.

The Contractor shall, at its own expense, provide expert witness services
sufficient to address the subject matter for meetings between the Contractor,
the OMIG, and Providers and for depositions and hearings. The Contractor shall
be responsible for gathering and providing information for responses to hearing
discovery at the request of the OMIG’s attorney.

12. Program Integrity Project Reporting

The Contractor is required to prepare and submit the following reports:

a.

Monthly Status Reports

1) The Contractor shall prepare and submit to the OMIG a monthly status report
of its findings with respect to the claims audited for each project during the
previous month. Status reports shall be due to the OMIG by the 15th of each
month following the month in which services were provided.
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2) Monthly status reports shall include, at a minimum:
e Listing of all open and closed projects;
e Contractor assigned review project identifier number(s);

e Project status, potential recovery amounts, the amount recovered to
date;

e Type of improper payment (underpayment or overpayment) by project;
e Provider types for each project, and

e Summary of findings for each project.

b.  Ad Hoc Reports

Ad hoc reports requested by the OMIG shall be submitted in the format
prescribed by the OMIG, within reasonable timeframes as specified by the
OMIG.

D. PROVIDER WEB PORTAL

The Contractor shall create a secure, password-protected web-based system for managing
cases and tracking review findings. The system must have the ability to be securely accessed by
providers who are or have been under review or audit by the RAC to allow them to determine
the status of their review. Providers must have the ability to submit requested medical records
to the Contractor via the portal. This portal will also allow for the electronic submission of self-
disclosures by the providers directly to the Contractor. The web portal must include the ability
for providers to access and view uploaded documents, date and time stamping for all provider
entries, and a scanning function to add information to the record.

E. SELF-DISCLOSURE

The Contractor shall recover all Self-Disclosures submitted to the Contractor. The self-
disclosure section on the OMIG website http://www.omig.ny.gov/self-disclosure describes the
process to be followed by the Contractor and has a checklist of required information for the
provider’s submissions. The Contractor shall also work to develop statewide recovery projects
based on the overpayment scenarios detailed in the self-disclosures.
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F. RAC RECOVERY CLAIMS DATABASE

1.

The Contractor will build and maintain a Recovery Claims Database. The database
should be a free standing system where Medicaid claim details recovered by the
Contractor can be accessed by the OMIG to minimize duplication of effort among all the
entities performing audits and review work.

The Contractor shall establish a secure database connection that allows the OMIG to
access the Contractor’s data directly or any other technology that is secure and HIPAA
compliant.

The Contractor shall have appropriate security measures in place to protect health
information in order to comply with HIPAA and HITECH requirements.

The Recovery Claims Database must include all components of the specific claim lines
required by the OMIG. The following is a list of the currently required fields; however,
additional fields may be required in the future:

Recipient ID Amount Paid
Original CRN Federal Amount Paid
CRN/TCN State Amount Paid

Payment Date
Submit TSN
Processing Cycle

Date of Service
Category of Service
Billing Provider ID
Claim Status Type

The New York Medical Assistance data, as maintained in MMIS, will always be
considered the correct data if there are ever any discrepancies between Contractor and
Medicaid data.

OMIG must be able to extract data from the Contractor’s Recovery Claims Database.

The Contractor shall inform the OMIG in advance of any changes to information
technology systems that would affect the Contractor’s ability to fulfill the obligations of
this RFP.

The Contractor shall supply a secure, HIPAA compliant methodology for data exchange.
This can be in the form of a secure website that the Contractor gives the OMIG access
to, a secure database connection that allows the OMIG to access the Contractor’s data
directly, or any other OMIG-approved technology that is secure and HIPAA compliant.
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9. The Contractor shall ensure that secure protection, backup, and disaster recovery
measures are in place and operational as of the start of the contract and for the
duration of the contract, and shall ensure the integrity of the data and availability of
data to the OMIG.

10. The Contractor’s Recovery Claims Database must be compatible with any new MMIS
system adopted by the State during the contract period.

11. All data files and programs created under this project shall be the sole property of the
State and, upon request, must be provided to the OMIG in a format approved by the
OMIG.

G. MEDICAID MANAGED CARE PROGRAM INTEGRITY

CMS does not require RACs to review managed care claims, however, managed care is the
growing portion of overall Medicaid expenditures. Managed Care Organizations (MCOs) have
responsibility for identifying improper payments to providers within their plans; however,
MCOs might not have an incentive to identify and recover improper payments. For these
reasons, Medicaid managed care improper payment solutions and program integrity activities
are encouraged and may be proposed under this RFP.

H. RECEIPT AND STORAGE OF RECOVERED FUNDS
The Offerer shall establish a comprehensive recovery process that includes the following:

1. To follow established recovery process for obtaining a lockbox, which serves as a
repository for Medicaid recoveries. The Contractor cannot remove money from the
lockbox; however, is required to monitor the lockbox activity;

2. To account for all claims on its accounts receivable system and post payments received.
State staff reconciles the bank statements and approves fee payments based on verified
recovery amounts. The State will arrange for the periodic sweeping of funds from this
account or other transfer arrangement;

3. To train and supervise the Offerer’s staff in the provider relations and recovery
functions, State regulations, policies and processes;

4. To review provider responses, including documentation for the Medicaid payment,
remittance statements, and any other documentation the provider may submit;
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5. To determine incomplete or inadequate responses and notify the Provider, in writing,
that the response to the Contractor’s request for recovery is incomplete;

6. To respond to provider inquiries regarding the initial mailings and provide explanations
before and after the Medicaid recovery has occurred;

7. To investigate and resolve provider disagreements resulting from the request for
recovery;

8. To perform reconciliations of the Medicaid recoveries as requested or necessary, and
reconcile recoveries with the monthly status report;

9. To prepare fiscal reports on recoveries, as required;

10. To resolve discrepancies with the OMIG and provider staff to accurately document
recoveries; and

11. To develop policies concerning the reconciliation of checks that are sent to the wrong
lockbox and/or are made out to unacceptable payees.

I.  IMPROPER PAYMENT PREVENTION

Throughout the RAC review, the Contractor shall educate providers with improper payment
issues in the proper reporting of health care services in order to permanently correct errors in
billing. Additionally, the Contractor shall develop a Medicaid improper payment prevention
plan that would list vulnerabilities identified that the OMIG may need to address through
system edits, provider correspondence, Medicaid Update articles, or other method of provider
education.

J.  RISK ASSESSMENT

A Statement on Standards for Attestation Engagements (SSAE) Number 16 (SSAE 16) is a report
issued by an independent public accountant in accordance with standards promulgated by the
American Institute of Certified Public Accountants (AICPA) on the internal controls of a servicing
organization. The AICPA SSAE 16 defines the professional standard used by a service
organization’s auditor to assess the internal controls at a service organization. An SSAE 16
review must be conducted in order to meet this requirement. The OMIG requires that an SSAE
report is prepared and submitted annually.
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PROGRAM INTEGRITY EXPERIENCE

A. GOVERNMENT REFERENCES

Provide at least three (3) government client references (Attachment #3 “Government
References Form”), for which you performed a Program Integrity project within the last ten (10)
years, whom can verify the scope of the project performed and may be contacted by the OMIG.
If more than three (3) references are submitted, they will be contacted in the order they appear
in the proposal until three (3) interviews are completed.

1. Contact will be made during the hours of 8:00 a.m. EST to 5:00 p.m. EST, Monday
through Friday.

2. The OMIG will be confirming the work that had been performed and will seek details
regarding the quality of work performed.

3. If the OMIG is unable to contact or obtain information from a supplied reference, the
Offerer will be afforded the opportunity, with a deadline, to assist in obtaining
cooperation from said reference(s).

B. CURRENT MEDICAID RAC CONTRACTS

List all Medicaid RAC contracts currently held by your company and include beginning and end
dates for each.

OFFICE AND STAFFING REQUIREMENTS

The Offerer must provide to the OMIG, an organizational chart that lists all positions and full-
time equivalents (FTEs) assigned to each.

The Offerer shall have staff available during normal business hours, defined as 8:00 AM to 5:00
PM Eastern Standard Time (EST), Monday through Friday, excluding State observed holidays.

The Offerer shall establish an office within 15 miles of the headquarters of the OMIG.

The Offerer shall be responsible for assuring that all persons (including but not limited to
employees, agents, and sub-Contractors) are legally authorized to render services described in
the Contract under applicable State laws or regulations. The Offerer shall not have an
employment, consulting, or any other agreement with a person that has been debarred or
suspended by any Federal of State agency, licensing agency or certification board for the
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provision of items of services related to the entity’s contractual obligation to the State. In
addition, staff, working on this contract, may not have secondary employment with providers
that are subject to monitoring as outlined in this RFP.

At minimum, the following staff shall be assigned to this Contract, and must possess a current,
active, and unrestricted license in one or more United States licensing jurisdictions (if
applicable):

A. KEY PERSONNEL

A single individual may not hold more than one key position unless otherwise approved by the
OMIG. The Offerer shall notify the OMIG concerning any changes in key personnel as soon as
the Offerer is aware of a change. The Offerer shall provide one (1) résumé, including any
pertinent certifications/licenses, for each of the Key Personnel positions outlined below. If the
Offerer submits more than one (1) résumé, the first in the order that it appears in the proposal
will be treated as the résumé to be reviewed.

1. Medical Director

a. The Medical Director must be licensed either as a Medical Doctor (MD) or Doctor
of Osteopathy (DO).

b. The Medical Director must have a minimum of five (5) years’ experience in
conducting medical reviews.

2. Project Director

a. The Project Director must have, at a minimum, five (5) years of experience in
Medicaid Program Integrity.

b.  The Project Director shall have general knowledge of the Medicaid program and
relevant experience in managing audits of Medicaid providers and systems.

3. Project Manager

a. The Project Manager must have, at a minimum, five (5) years of experience in
Medicaid Program Integrity.

b.  The Project Manager shall have general knowledge of the Medicaid program and
relevant experience in managing audits of Medicaid providers and systems.
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B. SUPPORT PERSONNEL

The Offerer shall provide, at a minimum, one of each of the support personnel positions
outlined below:

1. Quality Improvement Manager

2. Physician Reviewer(s)

3. Registered Nurse Reviewer(s)

4. Certified Professional Coder(s)

5. Customer Service Representative(s)

6. Attorney who is licensed to practice in New York State

7. IT Personnel

PROPOSAL SUBMISSION GUIDELINES

No oral statements of any person shall modify or otherwise effect the terms, conditions or
specifications noted herein or in the contract for the service. Any amendments or addendums
to this RFP that may be necessary will be issued in writing.

To expedite the review of the proposals, all documents and technical information should be
submitted in the order and format specified within this RFP. Technical Proposal and the
Financial Proposal, including Financial Statements, should be placed in separately sealed
envelopes labeled “Solicitation Number OMIG 14-03 Financial Proposal’. No information
beyond that which has been specifically requested is required.

Proposals and other forms must have original signatures. Offerers must respond to each and
every specification stated in this RFP. Moreover, Offerers must list, cross-reference and clearly
explain any and all exceptions and/or alternatives and/or caveats to any item contained in this
RFP in the Comments and Limitations section of their Technical Proposal.

A proposal that does not comply with the requirements and does not include all the
information requested may be negatively affected in the overall evaluation and could be
subject to rejection.
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Five (5) original and five (5) copies of the proposal, including everything in the original (forms,
the Financial Proposal, text and narrative sections and all attachments) are to be submitted; all

copies should have original signatures. The originals should be so marked.

The proposal and all copies must be submitted in a sealed envelope or other container and
MUST be clearly marked on the outside, as follows:

FORMAL PROPOSAL
C201403
MEDICAID RECOVERY AUDIT CONTRACTOR SERVICES

and sent to: Edwin D. Lake ill
Contract Management Specialist
Contract C201403
Bureau of Procurement & Fiscal Management
New York State Office of the Medicaid Inspector General
800 North Pearl Street - Second Floor
Albany, NY 12204

To be considered, proposals must be received by the date and time indicated in the RFP
Schedule of Events. Offerers are responsible for ensuring that proposals are submitted and
delivered on time. Consideration will be given only to complete and timely proposals.
Proposals received after the deadline may not be opened. Faxed or electronically transmitted
proposals will NOT be accepted.

A. FORMAT

1. Transmittal Letter

The Transmittal Letter, which shall be considered an integral part of the proposal, shall be
signed by the individual or individuals authorized to bind the Offerer contractually. This
transmittal letter must:

a.  Be submitted on the Offerer's official business letterhead and must be signed in
blue ink by an authorized representative of the Offerer.

b. Indicate the signer is so authorized to sign the proposal and the contract, and the
title or position of the signer. An unsigned proposal will be rejected.
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C.

Include a statement to the effect that the price quoted in the Financial Proposal
constitutes a firm and irrevocable offer for 90 days.

Include a statement that the Offerer is in compliance with or meets all
Administrative Requirements (Section V) of this RFP.

Include a statement as to the willingness of the Offerer to enter into a
contractual agreement containing, at a minimum, those terms and provisions
identified in Section Il. Scope of Work. Any exceptions to these terms and
conditions must be explicitly stated in Section Ill. F. Comments and Limitations,
portion of the Offerer’s proposal.

2. A Statement of Understanding

The Offerer in the Transmittal Letter or in separate document, properly labeled
“Statement of Understanding”, must state in concise terms their understanding of the
activities to be performed by the vendor and the role the vendor is expected to
perform, as well as the Offerer’'s commitment to performing the work as expeditiously
as possible.

3. Title Page and Table of Contents

a. The Title Page must identify the following:

The RFP, Solicitation Number: OMIG 14-03, Medicaid Recovery Audit Contractor
Services;

The Due Date, March 13, 2015 at 2:30 pm EST, for which the proposal is being
submitted;

The Offerer’s name; and

The name, address, email address, and telephone number of the Offerer’s
contact person(s).

b. The Table of Contents must identify each major section of the proposal and should

follow this proposal format.
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B. TECHNICAL PROPOSAL

The Technical Proposal must contain the Offerer’s response to each of the required portions
from sections Il. “Scope of Work”, Ill. “Program Integrity Experience”, and IV. “Office and
Staffing Requirements”. An Offerer’s Checklist has been included as Attachment 1 and may be
used to ensure that all mandatory requirements are met. All aspects of the Technical Proposal
must be placed in a separately sealed envelope labeled “Solicitation Number OMIG 14-03
Technical Proposal”. Although it is acceptable for the Offerer to use their past experience in
providing similar services to complete this section, the Offerer must not make reference to the
monetary value of the services rendered.

C. FINANCIAL PROPOSAL

All aspects of the Financial Proposal should be placed in separately sealed envelopes labeled
“Solicitation Number OMIG 14-03 Financial Proposal”. Complete the Offerer Bid Form
(Attachment 2) and submit it only with your Financial Proposal;

1. Financial Statements must be included with the Financial Proposal and will be used to
determine the Offerer’s financial stability, but will not be scored as part of the Financial
Proposal:

a. Audited financial statements for the last three (3) vyears including
income/operating statements, balance sheets, statements of cash flow, and
footnotes to financial statements.

b.  If audited statements are not available, please provide copies of the internally
generated financial statements used to prepare tax returns and / or
management financial reports, for the last three (3) years.

c.  Provide Dun and Bradstreet DUNS number and Comprehensive reports for the
last three (3) years, if available.

2. The Offerer must provide documentation attesting to any significant line(s) of credit
that are available to the Offerer. This documentation must include information
identifying the source of such lines and detailing the maximum credit amount(s)
available to the Offerer, outstanding balance(s), and current amount(s) available.

3. The Offerer must provide the name and phone number of a contact at its primary bank
in order for a bank reference to be obtained as part of the financial stability evaluation.

33



New York State Office of the Medicaid Inspector General
Solicitation #OMIG 14-03

D. STATEMENT OF COMPETING COMMITMENTS

Each Offerer must provide a Statement of Competing Commitments, a list of any contractual
obligations they have entered into which requires effort on their part during the period that the
Offerer will be working on the contract resulting from this RFP.

E. COMMENTS AND LIMITATIONS

Any exceptions, caveats or additional information to the Offerer’s responses to specifications in
this RFP must be listed and cross-referenced to the response to which it applies and be clearly
explained.

F. PROPOSAL INFORMATION AND PRICING

An Offerer Bid Form is attached to this RFP as Attachment 2. Offerers shall provide a
contingency fee percentage of gross Medicaid recoveries resulting from the Offerer’s recovery
activities. The price shall be net, and shall include all costs and expenses, incident to
completing the Offerer’s obligations under the Contract including, but not limited to, personnel
costs, fringe benefits, indirect costs (overhead, administrative, mark-up, etc.), travel and
training. All proposals must be submitted exclusive of Federal, State and local taxes.

All employees of the winning Offerer who are assigned to work on this project must, at the
discretion of the OMIG, complete HIPAA and other mandatory training, made available by the
OMIG. The Contractor shall not bill the OMIG for any hours that the employee devotes to said
training.

G. PROPOSAL AMENDMENT / WITHDRAWAL

A proposal may be amended or withdrawn prior to the proposal due date and time. An Offerer
who wishes to amend or withdraw its proposal, must submit the amended proposal or proposal
withdrawal in an envelope which is clearly marked on the outside, “Amended proposal for RFP
#OMIG 14-03”, or “Proposal Withdrawal for RFP #OMIG 14-03”, as appropriate. Any such
amendment or withdrawal must be signed by a company representative who is duly authorized
to amend or withdraw such proposal on behalf of the Offerer (preferably the individual who
signed the original proposal).

Faxed or e-mailed amended proposals or proposal withdrawals will not be accepted. Amended
proposals and proposal withdrawals may be sent by regular mail, or via overnight delivery, or
delivered in person to the attention of Edwin Lake (BPFM), at the address indicated in the
Designated Contact section of this RFP.
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Amendments received after the proposal due date and time will be considered late and will be
subject to the conditions outlined in “Rejection of Proposals”, below. Proposal withdrawals
received after the proposal due date and time will be considered late and therefore invalid, null
and void, and of no effect.

Unless properly withdrawn as specified herein, all proposals submitted in response to this RFP
will remain binding upon Offerers for a period of 90 days after the proposal due date.

H. PROPOSAL RESULTS

The OMIG will post proposal evaluation results on the OMIG website (Resources,
Procurements, Bid Opportunities). Such information is anticipated to be available online within
60 business days after the proposal due date and can be found at:

http://www.omig.ny.gov/resources/bid-opportunities

Copies of the proposal packages opened by the State may be requested after the award and
execution of the contract by writing to:

Records Access Office
New York State Department of Health
Corning Tower, Room 2364
Albany, New York 12237-0044

Or electronically by e-mail address: foil@health.state.ny.us

I.  REJECTION OF PROPOSALS

The OMIG reserves the right to reject any or all proposals, in whole or in part, and to waive
technicalities, irregularities, and omissions if, in its sole judgment, such action will be in the best
interest of the State. In the event that there are no satisfactory proposals, which fully comply
with the proposal specifications, the OMIG reserves the right to consider late or non-
conforming proposals. The OMIG will only award a Contract to a “responsible” and
“responsive” Offerer (as defined by State Finance Law, Section 163(1)(c & d)), that the OMIG
determines to be qualified to satisfy the terms and conditions of this solicitation. The OMIG
reserves the right and sole discretion to qualify an Offerer as responsible and responsive.
Neither the OMIG nor the State of New York shall be liable for any costs incurred by Offerers in
preparation for, or prior to approval of, an executed contract.
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METHOD OF AWARD

A. PROPOSAL EVALUATION

As required by the New York State Finance Law, §163, the award(s) will be made on the basis of
“best value” (the proposal which optimizes quality, cost, and efficiency) to responsive and
responsible Offerer(s), as determined in the evaluation process. The contract(s) will not be
awarded on the basis of lowest bid. However, the Offerer(s) with the lowest bid(s) may be
awarded a contract if it provides the best value, as defined above.

B. PROPOSAL CLARIFICATION

The OMIG reserves the right to require an Offerer to provide clarification and validation of its
proposal through any means the OMIG deems necessary. Other than to provide such
information as may be requested by the OMIG, no vendor will be allowed to alter its proposal
or add new information after the final filing date and time. Failure of an Offerer to cooperate
with these efforts to clarify or validate proposal information may result in the proposal being
labeled as non-responsive and given no further consideration.

C. EVALUATION PROCESS OVERVIEW

1. Vendor Selection

This is a competitive procurement that will result in a contract to implement the RFP
#OMIG 14-03 RAC Project. At the sole discretion of the State, any and all proposals may
be rejected.

2. Initial Compliance Evaluation

All responses to the RFP will be subject to an Initial Compliance Evaluation. In
completing the Initial Compliance Evaluation, the OMIG has the right to request
additional information. Proposals not in compliance with the items below will be
determined non-responsive; their proposal will have failed the Initial Compliance
Evaluation and will be removed from further evaluation.

The responses will be screened for the following items:

a.  Responsiveness to RFP — meets delivery due date, transmittal letter signed by an
official, format and content requirements, as specified herein;

b.  Inclusion and completion of all forms and proposal components in their entirety,
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required by the RFP;

c. The Technical Proposal includes all components, as itemized in Section Hl.
Proposal Submission Guidelines;

d. The Financial Proposal includes all components, as itemized in Section lil. D
Financial Proposal; and

e. The Contractor complies with all insurance requirements.

All responses that pass the Initial Compliance Evaluation will be submitted to both the
Technical Evaluation Committee and the Financial Evaluation Committee.

3. Evaluation Committees

The proposals will be evaluated by a Technical Evaluation Committee and a Financial
Evaluation Committee. Both committees will be comprised of State government staff
that are experienced in the Program area as well as contract management. Both
Committees will independently recommend the proposal that best meets the State’s
requirements to the Selection Committee.

4. Selection Committee

The Selection Committee, comprised of State government managers, will select the
vendor based on their reviews of the Technical Evaluation and Financial Evaluation
Committees’ recommendations.

D. PROPOSAL REVIEW

The Technical Proposal is worth seventy-five percent (75%) of the Offerer’s final score. The
OMIG will evaluate the capability of the Offerer to perform the required services at the time of
the proposal, and the Offerer’s experience in providing services of a similar or greater scope.
References will be verified and included in the Technical Evaluation. The qualifications,
experience, and overall work narrative will be evaluated. If a mandatory component is not met,
the entire proposal will be deemed non-responsive and the review will end.
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The following chart represents the maximum points available per section of the Technical
Proposal:

Section Points Available
Scope of Work 45
Program Integrity Experience 20
Office and Staffing Requirements 10
Total | 75

All Desirable (D) items in the Technical Proposal are measurable and will be reviewed and
scored by a team of expert evaluators. All evaluators’ scores will be totaled together, per
section. Once the section is calculated, all three (3) sections will be added together to obtain
the composite technical score for each Offerer. The maximum points available for Technical
Score are 75.

1. The Offerer’s responses to the measurable portions of the Scope of Work section are
worth forty-five (45) total points out of the seventy-five (75) available for Technical
score. The responses will be scored on a scale of 0-3 (0 = Poor, 1 = Fair, 2 = Good, 3 =
Excellent). Decimals may be used (e.g., 2.5) to more accurately reflect the rating, if
necessary, with the maximum rating of 3.0.

2. The Offerer’s responses to the measurable portions of the Program Integrity Experience
section are worth twenty (20) total points out of the seventy-five (75) available for
Technical score. The references will be asked a series of questions regarding the quality
of work that the Offerer’'s company provided to that reference. Once a score is tallied
for an individual reference, the reviewer will move to the next reference and follow the
same steps. The scores from all three (3) reference will be added together and divided
by three (3) to obtain the final score for an individual Offerer, for the reference section.
Point will also be awarded based upon the quantity of Medicaid RAC contracts currently
held by the Offerer.

3. The Offerer's responses to the measurable portions of the Office and Staffing
Requirements section are worth 10 total points out of the seventy-five (75) available for
Technical score. The Organizational Chart will be scored based upon quantity of FTEs
assigned to the project. Résumés will be scored based upon number of years of
experience and level of education.
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The Financial Proposal is worth twenty-five percent (25%) of the Offerer’s final score.

1. The lowest total financial proposal will receive the full twenty-five (25) points allotted to
the Final Financial score.

2. The Financial proposals will be normalized as follows:
F = (A/B) * 25 where:

A is Total Price of lowest Price Proposal;
B is Total Price of Price Proposal being scored; and
F is the normalized price score.

The OMIG, at its own discretion, may require the top Offerer(s) to give a Presentation/Interview
or arrange for a Site Visit to further document their ability to provide the required services. The
Offerer will be notified in writing of the date, time and place of this event. The Offerer, as well
as any key personnel, should be present and participate in the presentation / interview / Site
Visit.

The OMIG will provide a list of subjects to be covered during the Presentation/Interview/Site
Visit and to ensure the Offerer has the opportunity to addresses all subject areas of concern.

The Presentation/Interview may last up to an hour; a half day should be reserved for Site Visits.
Questions may be asked by OMIG representative based on material covered in the
Presentation/Interview/Site Visit and/or in the proposal.

The presentation / interview would take place at:

Office of the Medicaid Inspector General
800 North Pearl Street
Albany, New York 12204

The Offerer will be responsible for all costs associated with the presentation/interview/site
visit.

The OMIG will not score Presentation/Interview/Site Visits. Rather, the OMIG would conduct
these Presentation/Interview/Site Visits as part of the Technical Evaluation. The OMIG
evaluators may use the information it gathers during this process in revising the evaluation
scores given based on the merits and clarification provided.
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The OMIG reserves the right to disqualify an Offerer if, in the OMIG's sole opinion, the proposal
does not pass the evaluation for any or all of the evaluation criteria.

E. NOTIFICATION OF AWARD

After evaluation and selection of the vendor, all Offerers will be notified in writing of the
acceptance or rejection of their proposals. The name of the successful Offerer may be
disclosed. Press releases pertaining to this project shall not be made without prior written
approval by the State and then only in conjunction with the issuing office.

F. CONTRACT APPROVAL

The contract(s) between the OMIG and the successful Offerer(s) will not be binding until fully
executed by the NYS Office of the State Comptroller, in accordance with the New York State
contract approval process.

ADMINISTRATIVE REQUIREMENTS

A. INQUIRIES

Any questions concerning this solicitation must be received by February 13, 2015 at 2:30 PM
EST via email at procurements@omig.ny.gov or directed to:

New York State Office of the Medicaid Inspector General
Ed Lake, Contract Management Specialist
Bureau of Procurement and Fiscal Management
800 North Pearl Street, 2" Floor
Albany, New York 12204

Questions and Answers, as well as any RFP updates and/or modifications, are anticipated to be
posted on the OMIG’s website at www.omig.ny.gov (under Resources, Procurements, Bid
Opportunities) and will be mailed to prospective Offerers February 27, 2015 at 2:30 pm EDT.

B. ERRORS AND OMISSIONS

If an Offerer discovers any ambiguity, conflict, discrepancy, omission or other error in this RFP,
immediately contact the person listed in Designated Contacts of such error and request the
clarification or modification thereof. Notice to the OMIG of any problems described above
must be made in writing and received at the OMIG on or before the date shown as the final
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filing date. Any modifications deemed necessary by the OMIG shall be given by written notice
to all parties who receive the RFP from the OMIG.

If an Offerer fails prior to the final filing date for submission to notify the OMIG of a known
error or an error that reasonably should have been known, the Offerer shall assume the risk. If
awarded the contract, the Offerer shall not be entitled to additional compensation or time by
reason of the error or its late correction.

C. PAYMENT

If awarded a contract, the Contractor shall submit monthly invoices to:

New York State Office of the Medicaid Inspector General
c/o NYS OGS Business Services Center (BSC)
P.O. Box 2117
Albany, New York 12220-0117

A copy of the invoice must also be sent to the OMIG RAC Contract Manager at the following
address:

OMIG RAC Contract Manager
Bureau of Third Party and Contract Reviews
New York State Office of the Medicaid Inspector General
800 North Pearl Street - Third Floor
Albany, NY 12204

Payment of such invoices by the State (the OMIG) shall be made in accordance with Article XI-A
of the NYS Finance Law. Payment for invoices submitted by the Contractor shall only be
rendered electronically and such electronic payments shall be made in accordance with
ordinary State procedures and practices. The Contractor shall comply with the State
Comptroller’s procedures to authorize electronic payments. Offerers should refer to the 0SC
website (http://www.osc.state.ny.us/epay/index.htm) for information related to the electronic
payments policies and procedures. All payments are based upon the contingency fee as
proposed in the Offerer's Proposal, incorporated into Appendix D of the resulting contract,
subject to satisfactory submission of specified deliverables as detailed in Section Il (Scope of
Work) of this RFP.
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D.

INVOICING

1. General

2.

a.  All invoices for services shall be signed by the Contractor and submitted to the
BSC and the OMIG RAC Contract Manager no later than end of the month
following the month in which service was provided. The invoice shall be
itemized by type of service and total. All invoices shall include the following
information:

1)
2)
3)

4)
5)
6)
7)
8)
9)

Contractor name;
Remittance address;

Federal taxpayer identification number (or if sole proprietorship, the
individual’s social security number);

Invoice period;

Invoice date;

Invoice number;

State assigned Contract number;

State assigned (Blanket) Purchase Order number(s); and

Amount due, including details of recoveries and underpayments identified for
the period and the applicable contingency fee rate. The invoice should clearly
outline the calculation performed to arrive at the invoiced amount due to the
Contractor.

b.  Invoices submitted without the required information cannot be processed for
payment until the Contractor provides the required information.

Invoice Submission Schedule

The Contractor shall submit invoices in accordance with the following schedule: Invoices
shall be submitted no later than end of the month following the month in which the
service was provided. The Contractor shall be paid monthly on a fixed contingency fee

basis.

Payment Type

The contingency fee shall be a percentage rate to be paid from monies actually
recovered by the OMIG as a direct result of the Contractor's Recovery Audit. The
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Financial Proposal Instructions and Form (Attachment 2) describe the Contractor’s fee
proposal guidelines in more detail.

The proposed contingency percentage rate(s) for overpayments and for underpayments
shall represent the entire cost for the full and successful completion of all deliverables.
No separate travel expenses or any other type of expenses shall be paid under the
Contract resulting from this RFP. The Contractor will only be paid a contingency
payment on the difference between the original claim paid amount and the revised
claim paid amount.

The OMIG will report the amount of actual recoveries to the Contractor. The OMIG shall
pay the Contractor the contingency fee when the recovery amount is recouped from the
provider (for overpayments), or when the provider receives the full amount for the TCN
and OCRN audited (for underpayments). The contingency fee calculation shall be based
on the amount of actual recoveries received by the OMIG for the previous calendar
month multiplied by the agreed upon contingency fee rate.

The Contractor’s payments shall be based only on a contingency fee for overpayment
amounts recovered, not identified. If a provider pursues a successful final appeal, the
OMIG will recoup the contingency payment from future payments to the Contractor.

E. CONTRACT AWARD

The OMIG will award one contract as a result of this RFP. The Offerer who has been found to
be both responsive and responsible, and has offered the Proposal that is selected as the Best
Value to the State, will be selected as the winning Offerer. To be considered responsive, the
Offerer must have submitted its proposal on time and in accordance with the terms of this RFP.
To be responsible, the Offerer will have met all criteria listed within the “Scope of Work”,
“Program Integrity Experience” and “Office and Staffing Requirements” sections of this RFP.

The Contract will be awarded to the Offerer that provides the best value, has complied with all
proposal submission requirements, and is considered qualified by the OMIG to perform its
contractual obligations as specified herein.

Contract award is subject to availability of funds. The OMIG is not liable for any costs for work
performed by the Offerer in preparation of its proposal or for any travel and/or other expenses
incurred in the preparation and/or submission of its proposal or interviews. Further, the OMIG
is not liable for any costs incurred by the successful Offerer for services performed or costs
incurred until the contracting process has been completed and all required approvals are
obtained.
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Upon full execution of the Contract, such Offerer will thereafter be referred to as the
“Contractor”. The Contract shall be deemed to be fully executed and binding upon the State,
upon execution by OSC. The OMIG will provide Contractor with a copy of the fully executed
contract upon execution by OSC.

The OMIG will send written notice to all Offerers notifying them of an award of a contract. If an
Offerer has been deemed “non-responsive” and/or “not responsible” in the process of
determining an award, such Offerer will receive as part of their written notice the reason(s)
why its proposal was so deemed.

F. CONTRACT TRANSITION

1. Contract Commencement Transition Requirements

a.

A 30 day transition period shall begin on the day this Contract is effective.
During the transition, the new Contractor shall work cooperatively with the
OMIG to ensure an efficient and timely commencement of Contract
responsibilities.

Within ten (10) business days of Contract commencement, the new Contractor
shall submit to the OMIG a Transition Plan and Schedule of Activities to facilitate
the assumption of responsibilities, information, computer databases, software
and documentation, materials, etc. The Transition Plan shall include, at a
minimum:

1) The Contractor’s proposed approach to the transition;
2) The Contractor’s tasks, subtasks, and schedule for all transition activities; and

3) An updated organizational chart and list of the Contractor’s staff (titles,
phone, fax, email) responsible for transition activities.

The OMIG must approve the Transition Plan before it can be implemented.

The OMIG and the Contractor shall define the initial claim file required to be
transferred during this transition period. The OMIG will have the final authority
for determining the information transmitted.

The new Contractor shall work closely and cooperatively with the OMIG to
acquire appropriate software, hardware, records, equipment, and other
materials that are necessary to fulfill the Contractor’s obligations.
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f.

If the OMIG determines the Contractor is ready to commence work prior to the
end of the transition period, the OMIG may give the Contractor approval via a
Notice-To-Proceed to begin performing the duties and tasks outlined in the
Scope of Work.

2. Contract Conclusion Transition Requirements

In the event that a new Contractor is selected, the Contractor shall work cooperatively
with the OMIG and a successor Contractor at the end of this Contract to ensure an
efficient and timely transition of contract responsibilities with minimal disruption of
services.

b.

The Contractor shall prepare and submit an Exit Transition Plan and Schedule of
Activities to facilitate the transfer of responsibilities, information, software and
documentation, materials, etc., to a successor Contractor and/or the OMIG. The
Exit Transition Plan shall be submitted by the Contractor within thirty (30) days
of the date of notification of termination by the OMIG. The Exit Transition Plan
shall include, at a minimum:

1) Proposed approach to transition operations to another vendor;
2) Identification and release of State owned documents;

3) Timely turnover of all records and other necessary data to another review
entity or appropriate custodian;

4) Electronic records or files to be turned over to another entity, in an
acceptable format to the OMIG (the cost of converting to the appropriate
format will be the responsibility of the Contractor);

5) Maintenance and transition of telephone services, including current toll-free
numbers;

6) Designation of a knowledgeable person who will be available daily to assist
the OMIG during the transition process and for one month following the
transition date; and

7) Proposed timeline for the transfer process.

The OMIG must approve the Exit Transition Plan before it can be implemented.
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c. The OMIG and the successor Contractor will define all data files related to the
Contract for transfer during this transition period and deadlines for submission.
The OMIG will have the final authority for determining the information required.

d. The Contractor shall work closely and cooperatively with the OMIG and the
successor Contractor to transfer appropriate software, records, and other items
deemed necessary by the OMIG, and to ensure uninterrupted services to
providers and the OMIG during the transition period. This includes concluding
all unresolved reviews initiated prior to the conclusion of the contract, attending
any hearings resulting from the Contractor’s assessments during the course of
the contract, and defending the State’s position at hearings pending final
payment.

e. At its sole discretion, the OMIG may elect to hold the final contract payment
until all elements of the Exit Transition Plan are completed to the OMIG's
satisfaction.

G. CONFIDENTIAL INFORMATION

The OMIG Confidential Information includes but is not limited to: (i) the meaning ascribed to
“Nonpublic Personal Information” in Title V of the Gramm-Leach-Bliley Act of 1999 (“GLBA") or
any successor Federal statute, and the rules and regulations thereunder, all as may be amended
or supplemented from time to time, as it relates to the OMIG’s consumers; (ii) “Protected
Health Information (PHI)" as such term is defined in the Health Insurance Portability and
Accountability Act of 1996, or any successor Federal statute, and the rules and regulations
thereunder, all as may be amended or supplemented from time to time (“HIPAA”); and (iii) any
personally identifiable or other information protected under any other applicable State or
Federal statute, rule or regulation. All material made available to the Contractor or its staff will
remain the property of the OMIG. In addition, the Contractor, subcontractor and staff shall
maintain the confidentiality of all material, including the identity of any parties and content of
any material to which they are exposed or have access. All improvements to applications and
processes developed at the OMIG’s expense and within the scope of the services provided to
the OMIG shall be the sole and exclusive property of the OMIG. The Contractor will not divulge,
disclose or furnish to any other party the information or processes utilized at the OMIG,
disclosed to the Contractor, or developed by the Contractor or another during the course of the
project unless such information is in the public domain. Any request for information from third
parties shall be reported to the OMIG in writing within twenty-four (24) hours. News releases
pertaining to this Agreement will not be made without prior State approval and then only in
conjunction with the OMIG.
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H. CONFIDENTIALITY CLAUSES

All proposals, documents and materials submitted with a proposal shall become the property of
the OMIG.

The OMIG will notify all Offerers that the contract has been awarded to the winning vendor.
Prior to issuing notification of contract award, the OMIG will not disclose the content of any
proposals, correspondence, working papers, or any other medium submitted to the OMIG in
response to this solicitation (excepting the dissemination of Offerers’ questions to all Offerers
as described in this solicitation).

After the OMIG issues notification of contract award, all proposals and contracts in the OMIG’s
possession are considered agency records pursuant to New York State’s “Freedom of
Information Law” (FOIL) (see Public Officers Law, Article 6).

Agency records are generally available to the public upon request; however, pursuant to Public
Officers Law, Section 87(2) (d), the OMIG may “...deny access to records or portions thereof
that: are trade secrets or are submitted to an agency by a commercial enterprise or derived
from information obtained from a commercial enterprise and which if disclosed would cause
substantial injury to the competitive position of the subject enterprise;”

In order for Offerers to claim the exemption from disclosure provided by this provision of law,
Offerers must mark as “CONFIDENTIAL” any proprietary information contained in their
proposal(s) that they wish to protect from further disclosure or dissemination.

BY THE ACT OF SUBMITTING A PROPOSAL IN RESPONSE TO THIS SOLICITATION, OFFERERS
ACKNOWLEDGE THAT (1) THE SUBMISSION OF THE OFFERER’S PROPOSAL SHALL BE THE
OFFERER’S SOLE OPPORTUNITY TO CLAIM SUCH EXEMPTION FROM DISCLOSURE OR
DISSEMINATION OF INFORMATION CONTAINED IN THEIR PROPOSAL, AND (2) FAILURE TO
MARK SUCH INFORMATION AS “CONFIDENTIAL” WILL CONSTITUTE A WAIVER OF
CONFIDENTIALITY, AND WILL RELEASE THE OMIG AND THE STATE FROM ANY LIABILITY FOR
DISCLOSURE OR DISSEMINATION THEREOF.

The OMIG is charged with making the final determination concerning any exemption from
disclosure claimed by Offerers. Simply stating a claim for exemption from disclosure or
dissemination shall not be binding upon the OMIG or the State. In addition to so marking the
information, Offerers must provide the OMIG with a detailed written justification for classifying
the information as “CONFIDENTIAL”. A conclusory declaration that disclosure would be
injurious will not suffice. Offerers must assert, in a written justification for exemption, that
disclosure of claimed proprietary information or any portion thereof would be injurious, and
must provide sufficient detail to support their claim for exemption from disclosure or
dissemination under FOIL.
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The parties acknowledge that the OMIG may be required to release any such information if so
ordered by a court of competent jurisdiction. In such event, the Offerer will be notified of the
commencement of legal action to compel disclosure, and the Offerer must either participate in
the defense of such action or waive its claim of confidentiality. Failure to participate in the
defense of such action shall be deemed a waiver of any claim of confidentiality.

. REQUEST FOR DEBRIEFING

Notice of contract award will be provided to all Offerers who submit a proposal in response to
this solicitation. Such notice will be provided to Offerers by email with hard copy to follow.

In accordance with State Finance Law, Section 163(9)(c), the OMIG will, upon request, provide
a debriefing to any Offerer that submitted a proposal in response to this solicitation and was
not selected for an award of contract.

Debriefings are not provided as a forum for unsuccessful Offerers to elicit evidence of
wrongdoing by the OMIG. Debriefings are provided for the purpose of assisting the
unsuccessful Offerer in becoming a more viable competitor for the provision of goods and
services to the State of New York. To fulfill that objective, the scope of debriefings will be
limited to the following:

1. the strengths and weaknesses of the Offerer’s proposal;
2. identification of any areas in the proposal which the OMIG found to be deficient.

The OMIG will not discuss information concerning competitors’ proposals. Such information
may be obtained subject to New York “Freedom of Information Law” (FOIL) (Public Officers Law
§ 89), by filing a request with New York State Department of Health’s Records Access Office at
foil@health.state.ny.us.

In the event that any entity provides an unsatisfactory reference for the Offerer, the OMIG will
disclose the nature of the unsatisfactory reference but will not identify the entity.

Offerers must submit a written request for a debriefing to the OMIG’s Bureau of Procurement
and Fiscal Management unit (BPFM) within ten (10) days from notice of contract award. The
debriefing shall be scheduled within thirty (30) business days of receipt of written request by the
OMIG or as soon as practicable under the circumstances.

J.  PROTEST OF CONTRACT AWARD

After the OMIG has awarded the contract to a successful Offerer, an interested party, meaning
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a participant in the procurement process, and those whose participation in the procurement
process has been ended by the actions of the OMIG, may file an initial protest of contract
award with the New York State Office of State Comptroller (OSC) in conformance with 0OSC’s
“Contract Award Protest Procedure For Contract Awards Subject to The Comptroller’s
Approval”. A copy of such procedure may be obtained directly from OSC’s website at:
http://www.osc.state.ny.us/agencies/gbull/attachments/contractawardprotestprocedure.pdf

Such protest must be made in writing, within ten (10) days from notice of contract award; and
an initial protest may be made where the facts that give rise to the protest are not known to,
and could not have been reasonably known to, an interested party.

If the interested party is not provided with notice of the contract award, the interested party
may file a protest with OSC at any time after contract award and prior to OSC’s approval of the
Contract.

The protest to the OSC Bureau of Contracts must contain specific factual and/or legal
allegations setting forth the basis upon which the protesting party challenges the contract
award by the OMIG. The protest must be filed with OSC at the following address:

Charlotte Breeyear, Director
Bureau of Contracts
New York State Office of the State Comptroller
110 State Street, 11th Floor
Albany, NY 12236

The protesting party must simultaneously deliver a copy of the protest to the OMIG and the
successful Offerer, if the protesting party does know the identity of the successful Offerer, and
must attach to its protest an affirmation in writing as to such delivery. If the protesting party
does not know the identity of the successful Offerer, the protesting party shall state so in its
affirmation and the OSC Bureau of Contracts shall provide the successful Offerer with a copy of
the protest. Any filing deadlines may be waived by the OSC Bureau of Contracts in its sole
discretion.

K. TERM OF CONTRACT

The Contract resulting from this RFP shall be effective January 7, 2016 or upon approval of the NYS
office of the State Comptroller, whichever is later, and shall run for five (5) years. With the
Contractor’s concurrence, the written agreement may be renewed for two (2) additional one (1)
year periods, at the same rate of compensation, and subject to approval by the NYS Office of the
State Comptroller. The Contract may be terminated by the OMIG in accordance with Appendix B,
attached hereto, without incurring any liability for breach of contract, or liability for payment of any
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charges beyond payment for conforming goods and/or services accepted by the OMIG up to and
including the date of termination. Contractor shall use due diligence, and shall provide any
outstanding deliverables up to the date in which such termination shall be effective.

L. CONTRACTOR’S FORFEIT OF RIGHTS

If the Contract is terminated for breach, the Contractor forfeits the right to collect any and all
contingency fees for claims that remain unrecovered.

M. INSURANCE REQUIREMENTS

Prior to the commencement of the Contract, the Contractor must file with the OMIG,
certificates of Insurance, as evidence of compliance with all requirements contained in the
Contract. Such certificates must be of a form and substance acceptable to the OMIG.

Acceptance and/or approval of the Certificates by the OMIG does not and shall not be
construed as relief of the Contractor’s obligations, responsibilities or liabilities under the
Contract.

All required insurances must be:
a. Obtained at the sole cost and expense of the Contractor;

b.  Maintained with an insurance carrier licensed to do business in the State of New
York. Payment of all deductibles and self-insured retentions subject to the
policies must be approved by the OMIG and are the sole responsibility of the
Contractor,;

c.  Insured with a carrier that is rated at least and “A” Class VIl in the most recently
published Best Insurance Report; and

d. Mustinclude the OMIG as additional insured.

The Contractor shall cause all insurance to be in full force and effect as of the commencement
date of this Contract and to remain in full force and effect throughout the term of this Contract
and as further required by this Contract.

The Contractor must provide:

1. Commercial General Liability Insurance:
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a.  Must have a limit of not less than $5,000,000 each occurrence;

b.  Must be written on the I1SO Occurrence form CG 00 01, or a substitute form
providing equivalent coverage;

c.  If such insurance contains an aggregate limit, it shall apply separately per
assignment per investigator (project) basis; and

d.  Coverage for the use of reasonable force to protect persons and property must
be included.

2. Employee dishonesty coverage:

a. Must have a coverage limit of not less than $1,000,000;

b. Must include money, securities, or property other than money and securities,
including property in your care, custody or control;

c. Must include all employees including contract and temporary, whether identified or
not, acting alone or in collusion with others; and

d. A joint loss payable endorsement shall be attached naming the OMIG as loss payee
due to any loss arising out of this contract.

3. Commercial Business Automobile Liability Insurance:

a. Must have coverage limit not less than $1,000,000 per accident.
b. Must cover liability arising out of any automobile including owned, leased, hired and
non-owned automobiles.

4. Errors and Omissions Liability Insurance:

a. Must have a limit of not less than $5,000,000 per loss;

b. Must apply to professional errors, acts, or omissions arising out of the scope of
services covered by this Contract; and

c. If the coverage is written on a claims-made policy, any applicable retroactive date
precedes the effective date of this Contract; and continuous coverage will be
maintained or an extended discovery period exercised, for a period of not less than
two years from the time work under this Contract is completed.

The Contractor shall require that any subcontractors that are hired to provide service(s) for this
contract shall carry insurance with the same limits and provisions provided. This additional
insurance requirement does not replace or apply those required for Workers Compensation or
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Disability Benefits Coverage.

5. Workers’ Compensation, for which one of the following is incorporated into this
Contract as Appendix E-1:

e CE-200, Affidavit For New York Entities and Any Out-of-State Entities With No
Employees, that NYS Workers’ Compensation and/or Disability Benefits
Insurance Coverage is NOT Required; OR

e (-105.2 - Certificate of Workers’ Compensation Insurance. PLEASE NOTE: The
State Insurance Fund provides its own version of this form, the U-26.3; OR

e SI-12 — Certificate of Workers’ Compensation Self-Insurance, OR GSI-105.2 —
Certificate of Participation in Workers’ Compensation Group Self-Insurance.

6. Disability Benefits coverage, for which one of the following is incorporated into this
contract as Appendix E-2:

e CE-200, Affidavit for New York Entities and Any Out-Of-State Entities with No
Employees, that NYS Workers’ Compensation and/or Disability Benefits
Insurance Coverage is NOT Required; OR

e DB-120.1 - Certificate of Disability Benefits Insurance; OR
e DB-155 - Certificate of Disability Benefits Self-Insurance.

N. VENDOR RESPONSIBILITY

New York State Finance Law Article XI §163(4)(d) requires that contracts be awarded to
responsible Contractors. Agencies must conduct an affirmative review of the responsibility of
any Contractor to whom they propose to make a contract award, and determine that such
Contractor is responsible. Offerers are invited to file the required Vendor Responsibility
Questionnaire online, via the New York State VendRep System. Offerers may elect to submit a
completed hard-copy questionnaire, in lieu of using this electronic format.

To enroll in and use the New York State VendRep System, Offerers should refer to the VendRep
System Instructions available at www.osc.state.ny.us/vendrep, or they may access the VendRep
System online, at https://portal.osc.state.ny.us. For assistance using the VendRep System,
Offerers may contact the OSC Help Desk at 866-370-4672 or 518-408-4672, or by email at
helpdesk@osc.state.ny.us. Offerers electing to file a hard-copy questionnaire can obtain the
questionnaire form at the VendRep website (www.osc.state.ny.us/vendrep), or they may
contact the OMIG or the Office of the State Comptroller to obtain a copy. Offerers must also
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complete and submit the Vendor Responsibility Attestation.

The OMIG reserves the right to verify all information provided by the Offerer to whom an
award of contract is made. The OMIG reserves the right to disqualify an Offerer/Contractor as
“not responsible”, in the event that the Offerer/Contractor has intentionally provided false or
incomplete information, or has intentionally failed to disclose pertinent information. The OMIG
reserves the right to make continuing responsibility determinations at any time during the term
of the Contract.

The Contractor shall at all times during the Contract term remain responsible. The Contractor
agrees, if requested by the Medicaid Inspector General (MIG) or his or her designee, to present
evidence of its continuing legal authority to do business in New York State, integrity,
experience, ability, prior performance, and organizational and financial capacity.

Suspension of Work (for Non-Responsibility): The MIG or his or her designee, in his or her sole
discretion, reserves the right to suspend any or all activities under this Contract, at any time,
when he or she discovers information that calls into question the responsibility of the
Contractor. In the event of such suspension, the Contractor will be given written notice
outlining the particulars of such suspension. Upon issuance of such notice, the Contractor must
comply with the terms of the suspension order. Contract activity may resume at such time as
the MIG or his or her designee issues a written notice authorizing the resumption of
performance under the Contract.

Termination (for Non-Responsibility): Upon written notice to the Contractor, and a reasonable
opportunity to be heard with appropriate OMIG officials or staff, the Contract may be
terminated by the MIG or his or her designee at the Contractor’s expense where the Contractor
is determined by the MIG or his or her designee to be non-responsible. In such event, the MIG
or his or her designee may complete the contractual requirements in any manner he or she
may deem advisable and pursue available legal or equitable remedies for breach.

O. PIGGYBACKING

NYS Finance Law Section 163(10)(e)(http://www.ogs.state.ny.us/procurecounc/pgbguidelines.asp)
allows the Commissioner of the NYS Office of General Services to consent to the use of this
contract by other New York State Agencies, and other authorized purchasers, subject to conditions
and the Contractor’s consent.

P. PROPOSAL OWNERSHIP

All proposals and accompanying documentation become the property of the State of New York
and will not be returned. The OMIG reserves the right to use any portions of the Offerer’s
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proposal not specifically noted as proprietary. This includes, but is not limited to, the right to
royalty-free, non-exclusive, and irrevocable license to reproduce, publish or otherwise use, and
authorize others to do so. This includes all products and documentation.

Q. LEGAL ENTITLEMENT TO WORK

Employers are required by Federal law to verify that all employees are legally entitled to work
in the United States. Accordingly, this Issuing Entity reserves the right to request legally
mandated employer held documentation attesting to the same for each consultant assigned
work under any project awarded as a result of this solicitation. In accordance with such laws,
this Issuing Entity does not discriminate against individuals on the basis of national origin or
citizenship.

R. NOTICES

All notices permitted or required hereunder shall be in writing and shall be transmitted either:
certified or registered United State mail, return receipt requested; personal delivery; expedited
delivery services; or by email.

Such notices shall be addressed to the Designated Contacts listed or to such different addresses
as the parties may from time-to-time designate.

Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein.

The parties may, from time to time, specify any new or different address in the United States as
their address for purpose of receiving notice under this Agreement by giving fifteen (15) days
written notice to the other party sent in accordance herewith. The parties agree to mutually
designate individuals as their respective representatives for the purposes of receiving notices
under this Agreement. Additional individuals may be designated in writing by the parties for
purposes of implementation and administration/billing, resolving issues and problems and/or
for dispute resolution.

S. SUBCONTRACTING

If the Offerer is proposing the use of any subcontractors to provide any of the services required
by this RFP, each subcontractor must be identified and the proposed services must be outlined
in its proposal (Attachment #4 “Subcontractor Forms; if applicable”). Offerers must warrant in
the Transmittal letter that they will not delegate or subcontract their responsibilities under the
contract without prior written approval from the OMIG. All subcontractors are subject to the
OMIG’s prior written approval. The Contractor shall be wholly responsible for the entire

54



New York State Office of the Medicaid Inspector General
Solicitation #OMIG 14-03

performance of this Contract, whether or not they choose to use subcontractors.

The Offerer must include the following information about each proposed subcontractor:

1. Legal Name, Address, Federal Employer Identification Number (FEIN);

2. Contact Person Name, Title, Telephone Number, Fax Number, E-mail Address;
3. Services to be provided;

4. Copy of any existing Subcontract Agreement for work related to this RFP; or

5. A sample subcontract must be included in an appropriately tabbed “Appendices”
section of the proposal for each subcontract; and

6. A Letter of Intent, (A written statement expressing the intention of the undersigned
to enter into a formal agreement, especially a business arrangement or transaction),
from each subcontractor indicating intent to perform the services to be provided
throughout the entire contract period must be provided.

The Contractor shall not be relieved in any way of any responsibility, duty or obligation of this
Agreement by subcontracting or by any terms of any subcontract.

T. THE OMIG’S RIGHTS RESERVED

The OMIG may:

1. Withdraw the solicitation at any time, at the agency’s sole discretion;

2. Reject any or all bids/proposals received in response to this solicitation;

3. Award to several Bidders/Offerers;

4. Adjust or correct any arithmetical error in the bid/proposal and so notify the
Bidder/Offerer;

5. Waive or modify minor irregularities in bids/offers received after prior notification to
the Bidder/Offerer;

6. Eliminate any mandatory, non-material specification that cannot be complied with by all
of the prospective Bidders/Offerers;

7. Require clarification at any time during the procurement process and/or require

correction of arithmetic or other apparent errors for the purpose of assuring a full and
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10.

11.

12.

13.

14.

15.
16.

17.

18.

19.

complete understanding of a Bidder/Offerer’s bid/Proposal and/or to determine a
Bidder/Offerer’s compliance with the requirements of the solicitation;

Change any scheduled dates;

Amend and modify the solicitation specifications after the release and so notify all
vendors;

Consider modifications to bids/proposals at any time before the award is made, if such
action is in the best interest of the OMIG;

Adopt as the OMIG property, all information obtained through the submitted
bid/proposal, site visits, management interviews and the state’s investigation of a
Bidder/Offerer’s qualifications, experience, ability or financial standing, and any
material or information submitted by the Bidder/Offerer in response to the agency’s
request for clarifying information in the course of evaluation and/or selection under the
solicitation;

Find Bidder/Offerer in breach if Bidder/Offerer no longer meets staffing requirements
set forth in this solicitation;

Negotiate with Bidders/Offerers, within the scope of solicitation requirements, to serve
the best interests of the OMIG;

Begin contract negotiations with another Bidder/Offerer in order to serve the best
interest of the OMIG in the event that the OMIG is unsuccessful in negotiating a
contract with the selected Bidder/Offerer;

Review the Bidder/Offerer’s records used in determining their bid/proposal;

Require the Bidder/Offerer to demonstrate, to the satisfaction of the OMIG, any
feature(s) presented as a part of its bid/proposal;

Make inquiries, at the OMIG’s discretion and by means which it may choose, into the
Bidder/Offerer’s background or statements made in the bid/proposal to determine the
truth and accuracy of all statements made therein;

After an unsuccessful attempt to speak with the contact person noted on the reference
form, survey another person knowledgeable and familiar with the Bidder/Offerer from
the submitted reference due to time constraints;

Invalidate a Bidder/Offerer’s scores at any time during the evaluation process if the
Bidder/Offerer’s bid/proposal is deemed non-responsive or is disqualified;
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20. Evaluate, accept and/or reject any and all bids/proposals, in whole or in part, and waive

21.

22.

23.

technicalities, irregularities, and omissions if, in the OMIG’s considered judgment, the
best interests of the OMIG will be served. Separable portions of bids/offers may also be
accepted or rejected. In the event compliant bids/proposals are not received, the OMIG
reserves the right to consider late or non-conforming bids/proposals as offers;

In any case where a question of non-performance of a contract arises, payment may be
withheld, in whole or in part, at the discretion of the OMIG. Should the amount
withheld be finally paid, a cash discount originally offered may be taken by the OMIG as
if no delay in payment had occurred;

If the OMIG must terminate the contract for non-performance or if the Contractor is
unable to maintain the support required, the OMIG reserves the right, with the approval
of the OSC, to award a contract to the next highest Bidder/Offerer of the original
bid/proposal submission within the first twelve (12) months of the award.

Submission of an invoice and payment, or electronic transmission, thereof by the OMIG
shall not preclude the OMIG from reimbursement or demanding a price adjustment in
any case where the service delivered is found to deviate from the terms and conditions
of the bid/proposal and award documents. Any delivery made which does not meet
such terms and conditions may be rejected, or accepted on an adjusted price basis as
may be determined by the OMIG.

U. OFFERER CERTIFICATION REQUIREMENTS

Any Offerer submitting a proposal in response to this RFP must certify in writing acceptance of
the following contract conditions that relate to consideration of the proposal:

1.

The OMIG reserves the sole right of judgment and acceptance of an Offerer’s written
proposal and/or interview;

The Offerer’s proposal must remain in effect for 90 days from the proposal due date.
However, a non-successful Offerer may withdraw its proposal upon notice any time
after the selection of the successful Offerer, upon written notice to the OMIG. Offerers
whose proposals have been rejected by the OMIG shall be notified of such rejection;

The Offerer certifies that, if selected, all services described under Section Ill. Scope of
Work can and will be provided;

The Offerer warrants that, if selected, it will not delegate or subcontract its
responsibilities under the contract without prior written approval from the OMIG;
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5.

10.

Written subcontracting agreements must be submitted for review and approval by the
OMIG before any subcontracting arrangement may take place;

The Offerer warrants that all information provided by it in connection with this proposal
is true and accurate;

The Offerer agrees not to make any claims for or have any right to damages because of
any misinterpretation or misunderstanding of the specifications or because of any lack
of information;

New York State law requires that a proposal shall not be considered for award if the
price in the proposal was not arrived at independently without collusion, consultation,
communication or agreement as to any matter relating to such prices with any other
Offerer or with any competitor;

The successful Offerer agrees that no New York State or local sales tax, transportation
tax or Federal Excise tax will be charged on any part of this project, since the OMIG is an
agency of the State of New York and tax exempt by statute; and

The successful Offerer will save and hold harmless the OMIG and its personnel from all
claims, suits, litigation and legal liability from any acts or omissions committed by the
Offerer during the course of the contract. The OMIG reserves the right to retain counsel
of the OMIG’s choice, at the expense of the Offerer, to advise and represent the OMIG
in connection with any such suits or actions including, without limitation, the initiation
or defense of any litigation or other legal action.

V. INFORMATION SECURITY BREACH AND NOTIFICATION ACT

Section 208 of the State Technology Law (STL) and Section 899-aa of the General Business Law
(GBL) require that businesses conducting business in New York must disclose any breaches of
computerized data which includes private information by notifying the offices of the New York
Attorney General; the NYS Division of State Police; and the Department of State's Division of
Consumer Protection.

Note: State entities subject to section 208 of the State Technology Law that experience
breaches of computerized data which includes private information must file notices of with the
New York Attorney General; Department of State's Division of Consumer Protection; and the

Office

of Information Technology Services' Enterprise Information Security Office (EISO).

Information relative to the law and the notification process is available at:
http://www.dhses.ny.gov/ocs/breach-notification/.
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W. INDEMNIFICATION

The Contractor shall fully indemnify, defend and hold harmless the OMIG, and the employees,
agents and officers of the OMIG, from and against any and all losses, costs, liabilities, damages
or deficiencies, including interest, penalties and reasonable attorney’s fees, in connection with
any action, suit, proceeding or other claim of any nature whatsoever, to the extent that such
losses, costs, liabilities, damages or deficiencies arise out of, are based upon or result from a
material breach of any of the express terms of an Agreement, as a result of this solicitation, by
the Contractor, or which are based upon or result from acts or omissions constituting bad faith,
willful misfeasance, negligence or reckless disregard of duties in connection with the
performance by the Contractor or any or its agents, officers, directors or employees of any of
the Contractor’s duties, responsibilities or obligations under an Agreement as a result of this
solicitation. The indemnification contained in this section is in addition to and not in lieu of any
other rights or remedies which the OMIG or the employees, agents or officers of the OMIG may
have against the Contractor and shall not be construed to limit in any way the duties and
obligations of the Contractor contained in an Agreement as a result of this solicitation. Nothing
contained herein shall inure to the benefit of any insurer or other third party.

X. IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a
new provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012.
Under the Act, the Commissioner of the Office of General Services (OGS) will be developing a
list (prohibited entities list) of “persons” who are engaged in “investment activities in Iran”
(both are defined terms in the law). The list of prohibited entities may be found at the

following address: http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf. A copy of the

law, itself, may be found here: http://www.ogs.ny.gov/about/regs/docs/ida2012.pdf

By submitting a proposal in response to this solicitation or by assuming the responsibility of a
Contract awarded hereunder, Offerer/Contractor (or any assignee) certifies that once the
prohibited entities list is posted on the OGS website, it will not utilize on such Contract any
subcontractor that is identified on the prohibited entities list.

Additionally, Offerer/Contractor is advised that once the list is posted on the OGS website, any
Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract
awarded in response to the solicitation, must certify at the time the Contract is renewed,
extended or assigned that it is not included on the prohibited entities list.

During the term of the Contract, should the OMIG receive information that a person is in
violation of the above-referenced certification, the OMIG will offer the person an opportunity
to respond. If the person fails to demonstrate that it has ceased its engagement in the
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investment which is in violation of the Act within 90 days after the determination of such
violation, then the OMIG shall take such action as may be appropriate including, but not limited
to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in
breach.

The OMIG reserves the right to reject any proposal or request for assignment for an entity that
appears on the prohibited entities list prior to the award of a contract, and to pursue a
responsibility review with respect to any entity that is awarded a contract and appears on the
prohibited entities list after contract award.

VHI. STANDARD CONTRACT REQUIREMENTS

A. ATTACHMENTS

1.

2.

3.

4.

Offerer’s Check list

Offerer Bid Form

Government References Form

Subcontractor Forms; if applicable

Confilict of Interest

Each Offerer must include a statement in the proposal describing all actual or potential
relationships which may be considered to be a "conflict of interest." The "conflict of
interest” will be taken under consideration by the OMIG Proposal Evaluation
Committee. The Committee's determination of a disqualifying "conflict of interest” is
final.

Statement of Competing Commitments

Each Offerer must provide a Statement of Competing Commitments, a list of any
contractual obligations they have entered into which requires effort on their part during
the period that the Offerer will be working on the contract resulting from this RFP.
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B. APPENDICES

The following will be incorporated as appendices into any contract resulting from this Request for
Proposal. This Request for Proposal will, itself, be referenced as Appendix C of the Contract while
the winning Proposal will be incorporated as Appendix D.

1. APPENDIX A - Standard Clauses for All New York State Contracts

Appendix A includes a number of Federal and New York State laws, rules, and
regulations which impact State procurements.

2. APPENDIX B - General Specifications

These are specific terms and conditions applicable to procurements entered in to by the
Office of the Medicaid Inspector General.

3. APPENDIX C — Request for Proposal

This solicitation document; including all addendums or questions and answers issued by
OMIG.

4. APPENDIX D - Offerer’s Proposal
The Offerer's proposal (if selected for award), including any required forms.
5. APPENDIX E — Contractual Insurances

This appendix contains documentation that the Contract complies with all the insurance
requirements of this Contract.

6. APPENDIX F - Omnibus Procurement Act of 1992

The Omnibus Procurement Act of 1992 requires that by signing this proposal or
contract, as applicable, Contractor certifies that whenever the total proposal amount is
greater than $1 million: (a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as suppliers and
subcontractors, including certified minority and women-owned business enterprises, on
this project, and has retained the documentation of these efforts to be provided upon
request to the State; (b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended; (c) The Contractor agrees to make
reasonable efforts to provide notification to New York State residents of employment
opportunities on this project through listing any such positions with the Job Service
Division of the New York State Department of Labor, or providing such notification in
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10.

such manner as is consistent with existing collective bargaining contracts or agreements.
The Contractor agrees to document these efforts and to provide said documentation to
the State upon request; and (d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result of this contract and
agrees to cooperate with the State in these efforts.

APPENDIX G - Affidavit of Non-Collusion

In accordance with §139-d of the State Finance Law, if this contract is awarded based
upon the submission of proposals, the Offerer affirms, under penalty of perjury, that its
proposal was arrived at independently and without collusion aimed at restricting
competition. The Offerer further affirms that, at the time the Offerer submitted its
proposal, an authorized and responsible person executed and delivered to the State a
non-collusive bidding certification on the Offerer's behalf.

APPENDIX H - Health Insurance Portability and Accountability Act (HIPAA)

This agreement contains information about the Federal Health Insurance Portability and
Accountability Act of 1996. The New York State Department of Health has summarized
the criteria for compliance as a Business Associate, and the Office of the Medicaid
Inspector General (OMIG) attaches Appendix H — “Federal Health Insurance Portability
and Accountability Act (HIPAA) Business Associate Agreement Governing Privacy and
Security” to each applicable procurement. Offerers should understand the criteria for
remaining in compliance with HIPAA regulations, and should read, sign and retain a copy
for their files.

APPENDIX | - MacBride Fair Employment Principles Certification

If Offerer has business operations in Northern Ireland, they certify they will conduct
these operations in compliance with MacBride Fair Employment Principles.

APPENDIX ] - Certification of Compliance with State Finance Law 139 k (5)

Section 5-a of the Tax Law, as amended effective April 26, 2006, requires certain
Contractors awarded certain State contracts valued at more than $100,000 to certify to
the Department of Taxation and Finance (DTF) that they, and to the best of their
knowledge, their affiliates and subcontractors, are registered to collect New York State
and local sales and compensating use taxes, if they made sales delivered by any means
to locations within New York State of tangible personal property or taxable services
having a cumulative value in excess of $300,000 during the immediately preceding four
consecutive sales tax quarters. The Contractor must also certify to the procuring
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11.

12.

agency, under penalty of perjury, in writing (via ST-220-CA) that the requisite
certification (ST-220-TD) has been made to the DTF, or that the certification is not
required to be filed, and that the certification is correct and complete. Where the
Contractor is obligated to make certification to the procuring agency, in accordance with
the Tax Law Section 5-a, procuring agencies must include a copy of ST-220-CA in all
contract packages submitted to the OSC for approval. The certification to the procuring
agency must be included in the procurement record. Tax Law Section 5-a applies to all
contracts in excess of $100,000 for the purchase by a covered agency of commodities or
services, awarded pursuant to Article Xi of the State Finance Law. The Law does not
apply to grants, intergovernmental agreements, or purchases of commodities or
services from a preferred source.

information on Tax Law Section 5-a is available at:
http://www.tax.ny.gov/pdf/publications/sales/pub223.pdf.

Fill-in versions of the required contract forms are available online from the NYS
Department of Tax and Finance (DTF) website:

e Contractor Certification (ST-220-TD)

http://www.tax.ny.gov/pdf/current forms/st/st220td fill in.pdf

e Contractor Certification to Covered Agency (ST-220-CA)

http://www.tax.ny.gov/pdf/current forms/st/st220ca fill in.pdf

APPENDIX K - Confidentiality Agreement

Each Offerer must certify that, if awarded the contract, their employees and/or
subcontractors are restricted from divulging any knowledge or information, data,
documents, and/or other matter of a confidential nature obtained in the course of their
assignment. This agreement applies to any form of disclosure: Verbal, Electronic or
Paper.

APPENDIX L - Procurement Lobbying Legislation

Chapter 1 of the Laws of 2005, as amended by Chapter 596 of the Laws of 2005
(collectively referred to as the “Lobbying Law”), makes major changes to the Legislative
Law and State Finance Law (SFL) relative to lobbying on government procurements.
More specifically, the Lobbying Law creates two new sections in the SFL: Section 139-j
addresses the restrictions “contacts” during the procurement process; and Section 139-
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k addresses the disclosure of contacts and the responsibility of Offerers during the
procurement process. The Lobbying Law applies to all procurements initiated on or
after January 1, 2006, and with an annual expenditure in excess of $15,000 for a
commodity, service, technology, public work, or construction; purchase, sale or lease of
real property; or revenue contract. In conformity with the Lobbying Law — during the
procurement’s restricted period [the period of time commencing with the earliest
written notice, advertisement, or solicitation of an Invitation for Bid (IFB), Request for
Proposal (RFP), or any other method for soliciting responses from Offerers intending to
result in a procurement contract by the OMIG; and ending with the final contract award
and approval by the OMIG and OSC (if required] — the only OMIG employee(s) that the
Offerer may contact is/are the OMIG’s designated contact person(s) for that
procurement. In this regard, “contact” means any oral, written, or electronic
communication under circumstances where a reasonable person would infer that the
communication was intended to influence the procurement. A Offerer shall not, under
any circumstances, attempt to influence an OMIG procurement in a way that violates or
attempts to violate: Public Officers Law Section 73(5), relating to gifts intended to
influence; or Public Officers Law Section 74, relating to the code of ethics for employees
of State agencies.

New York SFL §139-k(4) obligates the OMIG to make a written record of any contacts
made during a procurement’s restricted period, and the written record(s) of contact
become part of the applicable procurement record. The OMIG employees who are
designated as contacts must advise Offerers or those designated, employed, or retained
by the Offerer, of the OMIG’s intent to record the contact. Information that will be
recorded includes the person’s name, address, telephone number, place of principle
employment, and occupation; a summary of the form and topic of each communication
will be included. Designated contacts will also inquire and record whether the person or
organization that made the contact was the Offerer or was retained, employed, or
designated on behalf of the Offerer to appear before or contact the OMIG. It should be
noted, however, that communications received from members of the State Legislature,
or their staff, when acting in their official capacity, are not considered to be a contact
and shall not be recorded. A separate form must be completed for each permissible and
impermissible contact received, including each of multiple contacts by a single person or
Offerer.

An Offerer that submits a bid/proposal or other response to an OMIG RFP, IFB, or other
solicitation method must: (a) affirm that it understands and agrees to comply with these
guidelines regarding permissible contacts during a procurement and the prohibition of
inappropriate lobbying influence; (b) certify that all information provided to the OMIG
with respect to the SFL §139-k is complete, true, and accurate; and (c) disclose whether
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any governmental entity has, within the prior four years, found the Offerer non-
responsible due to a violation of the SFL §139-j, or the intentional provision of false or
incomplete information. To satisfy the requirement regarding Offerer’s disclosure, the
governmental entity must specifically request information regarding prior findings of
non-responsibility for violations of SFL §139-j or SFL §139-k. A general request for prior
findings of non-responsibility is not sufficient. Further, all OMIG procurement contracts
will contain a provision authorizing the OMIG to terminate the contract in the event
such certification is found to be intentionally false or incomplete. General contract
termination provisions, such as the authority to terminate for convenience, will not
satisfy this requirement. The contract provision must specifically authorize termination
if the certification is subsequently found to be intentionally false or intentionally
incomplete.

The completion of the OMIG “Procurement Lobbying Act — Offerer Affirmation and
Certification Form” provides the Offerer’s affirmation of understanding and agreement
to comply with OMIG’s guidelines on permissible contacts during a procurement, and
the prohibition of inappropriate lobbying influence; certification that all information
provided is complete, true, and accurate; disclosure of prior non-responsibility
determinations; and acknowledgement of the understanding of the contract
termination provision subsequent to the OMIG’s finding that the information provided
was intentionally false or intentionally incomplete.

APPENDIX M - M/WBE Utilization Plan for Subcontracting and Purchasing and Equal
Employment Opportunity

The OMIG encourages the use of Minority and/or Women Owned Business Enterprises
(M/WBE's) for any subcontracting or purchasing related to this contract. Offerers who
are not currently a New York State certified M/WBE must define the portion of all
consumable products and personnel required for this proposal that will be sourced from
an M/WBE. The amount must be stated in total dollars and as a percent of the total
cost necessary to fulfill the IFB requirement. Supportive documentation must include a
detail description of work that is required including products and services.

The goal for usage of M/WBE's is at least 0% of monies used for contract activities
(Minority-owned — 0%; Women-owned — 0%). In order to assure a good-faith effort to
attain this goal, the OMIG requires that Offerers complete the attached M/WBE
Utilization Plan and submit this Plan with their proposal documents.

Offerers that are New York State certified MBE's or WBE's are not required to complete
this form. Instead, such Offerers must simply provide evidence of their certified status.
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Failure to submit the above referenced Plan or evidence of certified M/WBE status may
result in disqualification of the vendor from consideration for award.

Equal Employment Opportunity (EEO)

By submission of a bid or proposal in response to this solicitation, the Bidder/Offerer
agrees with all of the terms and conditions of Appendix-A including Clause 12 — Equal
Employment Opportunities for Minorities and Women. The Contractor is required to
ensure that the provisions of Appendix A, Clause 12 are included in every subcontract in
such a manner that the requirements of these provisions will be binding upon each
subcontractor as to work in connection with the State contract.

The following forms are required to ensure Offerer compliance with the Equal
Employment Opportunity requirements:

e Staffing Plan (Form EEO 100)

To ensure compliance with the foregoing section, the Offerer shall submit a staffing plan
to document the composition of the proposed workforce to be utilized in the
performance of this Contract broken down by the specified categories listed, including
ethnic background, gender, and Federal occupational categories. Offerers shall
complete the Staffing Plan form and submit it as part of their proposal or within a
reasonable time thereafter, but no later than the time of award of the Contract.

A Contractor’s failure to submit the Staffing Plan prior to the time required shall result in
the rejection of the proposal.

e Workforce Employment Utilization/Compliance Report (Form EEO 101)

Once a contract has been awarded, the Contractor is responsible to update the OMIG
on any changes to the Staffing Plan submitted. This information is to be submitted on a
quarterly basis during the life of the Contract to report the actual workforce utilized in
the performance of the Contract broken down by the specified categories listed,
including ethnic background, gender, and Federal occupational categories. The
Workforce Employment Utilization/Compliance Report (Utilization/Compliance Report)
must be submitted to report this information. Separate forms are to be complete for
the Contractor and any subcontractor performing work on this Contract.

The Utilization/Compliance Report is to be completed for the quarters ending on March
31%, June 30", September 30", and December 31% and submitted to the OMIG’s Bureau
of Procurement and Fiscal Management (BPFM) within fifteen (15) days of the end of
each quarter. If there are no changes to the workforce utilized on the Contract during
the reporting period, the Contractor can submit a copy of the previously submitted
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report with the date and reporting period updated, indicating no change.
14. APPENDIX X — Modification Agreement Form

This appendix is to accompany any modifications to the above referenced appendices.
This includes modification to change term or consideration on an existing period or for
renewal periods.
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NT1- ERER’S CHEC

(To be completed and included with Proposal)

M = Mandatory (pass/fail), D = Desirable (gradable)

1.

Scope of Work

Corresponding
RFP Page(s) #

Response on
Proposal Page(s) #

Al.

Develop a Program Integrity Plan using Data
Analytics. Conduct OMIG-approved, automated
and complex reviews of providers in order to
identify underpayments and recover overpayments.

11-22

A2,

Present a thorough description of the activities,
techniques, and methodologies that will be used to
execute improper payment reviews.

The following is a listing of some of the criteria that
will be considered by the OMIG’s expert reviewers
during their review of responses to this component:

e Demonstrates the wuse of Data Mining
Techniques and analytical tools in its proposed
projects/ideas;

e Demonstrates an understanding of NYS
Medicaid Policy;

e The quantity and quality of automated and
complex reviews considering multiple Provider
types and services;

e Potential high-dollar recoveries;

Shows innovation in proposal, projects and ideas.

15-17

Develop and maintain a secure web-based provider
portal for the submission and processing of claims
under review and provider self-disclosures.

24

Recover all self-disclosures submitted through the
portal or sent to the Contractor by the OMIG.
Expand the self-disclosures for potential statewide
recovery projects.

24

Build and maintain a Recovery Claims Database.
The database shall be a free standing system where

25-26
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Medicaid claims examined by the Contractor can be
accessed by the OMIG to minimize duplication of
effort between entities performing audits or
reviews.

Outline strategies for the recovery of overpayments
in the managed care environment.

The following is a listing of some of the criteria that
will be considered by the OMIG’s expert reviewers
during their review of responses to this component:

e Demonstrates an understanding of New York
State Medicaid Managed Care Policy;

E. D 26
e The quantity and quality of automated and
complex reviews considering multiple Provider
types and services;
e Experience and Expertise in working with
encounter data and managed care plans;
e Shows innovation in proposal, projects and
ideas.
Follow an established recovery process for creating
F. | and monitoring a lockbox, which serves as a M 26-27
repository for Medicaid recoveries.
e Develop and implement provider education and
an improper payment prevention plan to help
G. prevent overpayments from occurring in the M 27
future.
M = Mandatory (pass/fail), D = Desirable (gradable)
. 2 Corresponding Response on
2. Program Integrity Experience M,D | o Page(s)# | Proposal Page(s) #
It is mandatory that all Offerers provide at least
three (3) governmental client references, for
AL which they have performed a Program Integrity M )8

project within the last ten (10) years, whom can
verify the scope of the project performed and may
be contacted by the OMIG.
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A2.

The references will be graded upon quality of
work performed for each reference.

List all Medicaid RAC contracts currently held by
your company and include beginning and end
dates for each. Points will be awarded based
upon quantity of Medicaid RAC contracts
currently held.

28

M = Mandatory (pass/fail), D = Desirable (gradable)

3'

Office and Staffing Requirements

Corresponding
RFP Page(s) #

Response on
Proposal
Page(s) #

Al.

It is mandatory that all Offerers provide a current
organizational chart that lists all positions and full-
time equivalents (FTEs) assigned to each.

28-30

A2.

The Organizational Chart will be scored based upon
quantity of FTEs assigned to the project.

28-29

B1.

It is mandatory that all Offerers provide résumés
for all Key Personnel.

29

B2.

Résumés will be scored based upon number of
years of Program Integrity experience and level of
education.

29
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ATTA NT 2 - OFFE 0]

New York State Office of the Medicaid Inspector General Offerer Bid Form
For Medicaid Recovery Audit Contractor Services

To Whom It May Concern:
The Offerer indicated below agrees to perform all Medicaid Recovery Audit Contractor Services

as specified herein for the following bid price:

% Contingency Fee Percentage (All Improper Payments)

Name and title of person authorized to submit bid proposal

Signature l Datel

R \ R
FEDERAL ID NUMBER COMPANY/OFFERER
G

*NOTE* This Offerer Bid Form must be placed in a separate, sealed envelope and included as
part of the financial proposal, marked as “Solicitation Number OMIG 14-03 Financial
Proposal”.
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C 3-GOV T REFERE

GOVERNMENT REFERENCES

Provide at least three (3) client references (use separate sheet for additional references), for
which you performed a Program Integrity project within the last ten (10) years, whom can
verify the scope of the project performed and may be contacted by the OMIG. The reference
information provided by the responsible official must include:

1. Company Name:

Company Address:

Contact Person:

Contact Phone:

Contact Email:

2. Company Name:

Company Address:

Contact Person:

Contact Phone:

Contact Email:

3. Company Name:

Company Address:

Contact Person:

Contact Phone:

Contact Email:
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C - SUBCONTRACTO S; LICABLE

ORGANIZATION SUBCONTRACTORS

Offerer:
Address:
City: State: Zip Code:
Signature: Phone #:

The Offerer must indicate with an “X” whether or not they intend to use subcontractors:

YES No

If “YES” is indicated, the Offerer must provide the following information.

1. Provide the following information for any organizations with which the Offerer will
subcontract:

Subcontractor Legal Name:

Subcontractor Address:

Federal Employer Identification Number (FEIN):

Services to be provided:

Mechanism for Assuring Effective and Efficient Operations:
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2.

Provide the Contact Person Name, Title, Telephone Number, Fax Number, E-mail Address:

Contact Person Name:
Title:
Telephone Number:

Fax Number:
Email Address:

Provide the Subcontract Agreement Term:

Provide a letter of Intent, (A written statement expressing the intention of the
undersigned to enter into a formal agreement, especially a business arrangement or
transaction from each subcontractor, indicating intent to perform the services to be
provided throughout the entire contract period.)

List any financial interests the Offerer has in the proposed subcontractors:

If necessary, Offerers may use additional pages to complete this form.
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TS5 - CONFLICT OF INTERES
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract" or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the

extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-¢ of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
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any State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal 2NYCRR 105.4).

9. SET-OFF_ RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
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contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iti) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "¢"
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWQODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPu

blic.asp

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW_YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
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the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract" as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
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limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.
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GENERAL

1. APPLICABILITY The terms and conditions set forth in this
Appendix B are expressly incorporated in and applicable to the
resulting procurement contracts let by the Office of the Medicaid
Inspector General (OMIG), or let by any other Authorized User where
incorporated by reference in its Bid Documents. Captiops are intended
as descriptive and are not intended to limit or otherwise restrict the
terms and conditions set forth herein.

2. GOVERNING LAW This procurement, the resulting contract
and any purchase orders issued hereunder shall be governed by the
laws of the State of New York except where the Federal supremacy
clause requires otherwise, and actions or proceedings arising from the
contract shall be heard in a court of competent jurisdiction in the State
of New York.

3. ETHICS COMPLIANCE All successful Bidders and Bidder
employees must be aware of and comply with the requirements of the
New York State Public Officers Law, all other appropriate provisions
of New York State Law, and all resultant codes, rules and regulations
from State laws establishing the standards for business and
professional activities of State employees, and governing the conduct
of employees of firms, associations and corporations in business with
the State. In signing the proposal, each Offerer has guaranteed
knowledge and full compliance with those provisions for this and any
other dealings, transactions, sales, contracts, services, offers or
relationships involving the State and/or State employees. Failure to
comply with those provisions may result in disqualification from the
bidding process and in other civil or criminal proceedings as required
by law.

Contractor shall have a policy to ensure that its employees do not give
or attempt to give any gift, as that term is defined in section 73(5) of
the Public Officers Law to any employee of the OMIG and to ensure
that its employees abide by all other terms of the Public Officers Law
while acting as an agent of the OMIG under the provisions of this
contract. Contractor shall provide a copy of its policy to the OMIG for
review and comment.

Contractor, at its own expense, shall train its employees engaged in
this contract on an annual basis, concerning those employees’
responsibilities under the Public Officers Law. The contents of this
training shall be approved by the OMIG.

4. CONFLICT OF TERMS Unless otherwise set forth in the
procurement or contract documents, conflicts among documents shall
be resolved in the following order of precedence:

a. Appendix A (Standard Clauses for NYS Contracts);

b. State of New York Agreement, including all appendices
attached thereto;

c¢. Solicitation document;

d. Contractor’s Bid/Proposal.

5. DEFINITIONS Terms used in this Appendix B shall have the
following meanings:

AFFILIATE Any individual or other legal entity, (including but not
limited to Sole Proprietor, Partnership, Limited Liability Company,
firm or corporation) that effectively controls another company in
which (a) the Bidder owns more than 50% of the ownership; or (b) any
individual or other legal entity which owns more than 50% of the
ownership of the Bidder. In addition, if a Bidder owns less than 50%
of the ownership of another legal entity, but directs or has the right to
direct such entities daily operations, that entity will be an Affiliate.

AGENCY OR AGENCIES The State of New York, acting by or
through one or more departments, boards, commissions, offices or
institutions of the State of New York.

ATTORNEY GENERAL Attorney General of the State of New
York.

AUTHORIZED USER The State of New York acting on behalf or
through one or more of its State Agencies, or any other entity
authorized by the laws of the State of New York to participate in the
Contract (including but not limited to political subdivisions, public
authorities, public benefit corporations and certain other entities set
forth in law), provided that each such Agency or other entity shall be
held solely responsible for liabilities or payments due as a result of its
participation.

BID OR BID PROPOSAL An offer or proposal submitted by a
Bidder to furnish a described product or a solution, perform services or
means of achieving a practical end, at a stated price for the stated
Contract term. As required by the Bid Documents, the Bid or proposal
may be subject to modification through the solicitation by the Agency
of best and final offers during the evaluation process prior to
recommendation for award of the Contract.

BIDDER/OFFERER Any individual or other legal entity (including
but not limited to sole proprietor, partnership, limited liability
company, firm or corporation) which submits a Bid in response to a
Bid Solicitation. The term Bidder shall also include the term
“offeror.” In the case of negotiated Contracts, “Bidder” shall refer to
the “Contractor.”

BID DOCUMENTS Writings by the State setting forth the scope,
terms, conditions and technical specifications for a procurement of
Product. Such writings typically include, but are not limited to:
Invitation for Bids (IFB), Request for Quotation (RFQ), Request for
Proposals (RFP), addenda or amendments thereto, and terms and
conditions which are incorporated by reference, including but not
limited to, Appendix A (Standard Clauses for NYS Contracts),
Appendix B, (General Specifications). = Where these General
Specifications are incorporated in negotiated Contracts that have not
been competitively Bid, the term “Bid Documents” shall be deemed to
refer to the terms and conditions set forth in the negotiated Contract
and associated documentation.

BID SPECIFICATION A written description drafted by the
Authorized User setting forth the specific terms of the intended
procurement, which may include: physical or functional
characteristics, the nature of a commodity or construction item, any
description of the work to be performed, Products to be provided, the
necessary qualifications of the Bidder, the capacity and capability of
the Bidder to successfully carry out the proposed Contract, or the
process for achieving specific results and/or anticipated outcomes or
any other requirement necessary to perform work. Where these
General Specifications are incorporated in negotiated Contracts that
have not been competitively Bid, the term “Bid Specifications” shall
be deemed to refer to the terms and conditions set forth in the
negotiated Contract and associated documentation.

MEDICAID INSPECTOR GENERAL Medicaid Inspector General
of the OMIG, or in the case of Bid Specifications issued by an
Authorized User, the head of such Authorized User or their authorized
representative.

COMPTROLLER Comptroller of the State of New York.

CONTRACT The writing(s) which contain the agreement of the
Medicaid Inspector General and the Bidder/Contractor setting forth the
total legal obligation between the parties as determined by applicable



PROCUREMENT RECORD Documentation by the Authorized
User of the decisions made and approach taken during the procurement
process and during the contract term.

PRODUCT A deliverable under any Bid or Contract which may
include commodities, services and/or technology. The term “Product”
includes Licensed Software.

PROPRIETARY Protected by secrecy, patent, copyright or
trademark against commercial competition.

PURCHASE ORDER The Authorized User’s fiscal form or format
that is used when making a purchase (e.g., formal written Purchase
Order, Procurement Card, electronic Purchase Order, or other
authorized instrument).

REQUEST FOR PROPOSALS (RFP) A type of Bid Document that
is used for procurements where factors in addition to cost are
considered and weighted in awarding the contract and where the
method of award is “best value,” as defined by the State Finance Law.

REQUEST FOR QUOTATION (RFQ) A type of Bid Document
that can be used when a formal Bid opening is not required (e.g.,
discretionary, sole source, single source or emergency purchases).

RESPONSIBLE BIDDER A Bidder that is determined to have
financial and organizational capacity, legal authority, satisfactory
previous performance, skill, judgment and integrity, and that is found
to be competent, reliable and experienced, as determined by the
Medicaid Inspector General. For purposes of being deemed
responsible, a Bidder must also be determined to be in compliance
with Sections 139-j and 139-k of the State Finance Law relative to
restrictions on contacts during the procurement process and disclosure
of contacts and prior findings of non-responsibility under these
statutes.

RESPONSIVE BIDDER A Bidder meeting the specifications or
requirements prescribed in the Bid Document or solicitation, as
determined by the OMIG Medicaid Inspector General.

SINGLE SOURCE A procurement where two or more Bidders can
supply the required Product and the Medicaid Inspector General may
award the contract to one Bidder over the other.

SITE The location (street address) where Product will be executed or
services delivered.

SOLE SOURCE A procurement where only one Bidder is capable of
supplying the required Product.

SOURCE CODE The programming statements or instructions written
and expressed in any language understandable by a human being
skilled in the art which are translated by a language compiler to
produce executable machine Object Code.

STATE The State of New York.

SUBCONTRACTOR Any individual or other legal entity, (including
but not limited to sole proprietor, partnership, Limited Liability
Company, firm or corporation) who has entered into a contract,
express or implied, for the performance of a portion of a Contract with
a Contractor.

TERMS OF LICENSE The terms and conditions set forth in the
Contract that are in effect and applicable to a Purchase Order at the
time of order placement.

VIRUS Any computer code, whether or not written or conceived by
Contractor, that disrupts, disables, harms, or otherwise impedes in any
manner the operation of the Product, or any other associated software,
firmware, hardware, or computer system (such as local area or wide-
area networks), including aesthetic disruptions or distortions, but does
not include security keys or other such devices installed by Product
manufacturer.

BID SUBMISSION

6. INTERNATIONAL BIDDING All offers (tenders), and all
information and Product required by the solicitation or provided as
explanation thereof, shall be submitted in English. All prices shall be
expressed, and all payments shall be made, in United States Dollars
($US). Any offers (tenders) submitted which do not meet the above
criteria will be rejected.

7. BID OPENING Bids may, as applicable, be opened publicly.
The Medicaid Inspector General reserves the right at any time to
postpone or cancel a scheduled Bid opening.

8. BID SUBMISSION All Bids are to be packaged, sealed and
submitted to the location stated in the Bid Specifications. Bidders are
solely responsible for timely delivery of their Bids to the location set
forth in the Bid Specifications prior to the stated Bid opening
date/time.

All Bids must be signed by a person authorized to commit the Bidder
to the terms of the Bid Documents and the content of the Bid (offer).

9. PROOF OQF VENDOR LICENSES, CERTIFICATES,
REGISTRATIONS, INSURANCE AND QUALIFICATIONS All
vendors doing business with New York State that are required by law
to have a valid license or certification, insurance coverage, and/or be
registered with a State Agency, required by contract to have
specialized knowledge or skills, are required to submit a copy of this
documentation and a valid picture ID when submitting bid documents.
Copies will also be required for any consultant assigned to perform
work on a contract. The OMIG reserves the right to periodically, e.g.,
annually, require submission of license, certificate, registration,
insurance, and qualification documentation which will be verified for
accuracy.

10. LATE BIDS For purposes of Bid openings held and conducted
by the OMIG, a Bid must be received in such place as may be
designated in the Bid Documents at or before the date and time
established in the Bid Specifications for the Bid opening,

Any Bid received at the specified location after the time specified will
be considered a late Bid. A late Bid shall not be considered for award
unless: (i) no timely Bids meeting the requirements of the Bid
Documents are received or, (ii) in the case of a multiple award, an
insufficient number of timely Bids were received to satisfy the
multiple award; and acceptance of the late Bid is in the best interests
of the Authorized Users. Bids submitted for continuous or periodic
recruitment contract awards must meet the submission requirements
associated with their specifications. Delays in United States mail
deliveries or any other means of transmittal, including couriers or
agents of the Authorized User shall not excuse late Bid submissions.
Similar types of delays, including but not limited to, bad weather, or
security procedures for parking and building admittance shall not
excuse late Bid submissions. Determinations relative to Bid timeliness
shall be at the sole discretion of the Medicaid Inspector General.

11. BID CONTENTS Bids must be complete and legible. All Bids
must be signed. All information required by the Bid Specifications
must be supplied by the Bidder on the forms or in the format specified.
No alteration, erasure or addition is to be made to the Bid Documents.
Changes may be ignored by the Medicaid Inspector General or may be



b. Prevailing Wage Rate Applicable to Bid Submissions A copy

of the applicable prevailing wage rates to be paid or provided are
annexed to the Bid Documents. Bidders must submit Bids which are
based upon the prevailing hourly wages, and supplements in cash or
equivalent benefits (i.e., fringe benefits and any cash or non-cash
compensation which are not wages, as defined by law) that equal or
exceed the applicable prevailing wage rate(s) for the location where
the work is to be performed. Bidders may not submit Bids based upon
hourly wage rates and supplements below the applicable prevailing
wage rates as established by the New York State Department of Labor.
Bids that fail to comply with this requirement will be disqualified.

¢. Wage Rate Payments / Changes During Contract Term The

wages to be paid under any resulting Contract shall not be less than the
prevailing rate of wages and supplements as set forth by law. It is
required that the Contractor keep informed of all changes in the
Prevailing Wage Rates during the Contract term that apply to the
classes of individuals supplied by the Contractor on any projects
resulting from this Contract, subject to the provisions of the Labor
Law. Contractor is solely liable for and must pay such required
prevailing wage adjustments during the Contract term as required by
law.

d. Public Posting & Certified Payroll Records In compliance
with Article 8, Section 220 of the New York State Labor Law:

i. Posting The Contractor must publicly post on the work site, in
a prominent and accessible place, a legible schedule of the prevailing
wage rates and supplements.

ii. Payroll Records Contractors and Subcontractors must keep
original payrolls or transcripts subscribed and affirmed as true under
the penalties of perjury as required by law. For public works contracts
over $25,000 where the Contractor maintains no regular place of
business in New York State, such records must be kept at the work
site. For building services contracts, such records must be kept at the
work site while work is being performed.

fii. Submission of Certified Payroll Transcripts for Public
Works Contracts Only Contractors and Subcontractors on public

works projects must submit monthly payroll transcripts to the
Authorized User that has prepared or directs the preparation of the
plans and specifications for a public works project, as set forth in the
Bid Specifications. For Mini-Bid solicitations, the payroll records
must be submitted to the entity preparing the agency Mini-Bid project
specification. For “agency specific” Bids, the payroll records should
be submitted to the entity issuing the purchase order. For all other
OGS Centralized Contracts, such records should be submitted to the
individual agency issuing the purchase order(s) for the work. Upon
mutual agreement of the Contractor and the Authorized User, the form
of submission may be submitted in a specified disk format acceptable
to the Department of Labor provided: 1) the Contractor/Subcontractor
retains the original records; and, (2) an original signed letter by a duly
authorized individual of the Contractor or Subcontractor attesting to
the truth and accuracy of the records accompanies the disk. This
provision does not apply to Article 9 of the Labor Law building
services contracts.

iv. Records Retention Contractors and Subcontractors must
preserve such certified transcripts for a period of three years from the
date of completion of work on the awarded contract.

Day’s Labor Eight hours shall constitute a legal day's work for all
classes of employees in this state except those engaged in farm and
domestic service unless otherwise provided by law.

No laborers, workmen or mechanics in the employ of the Contractor,
Subcontractor or other person doing or contracting to do all or part of

the work contemplated by the Contract shall be permitted or required
to work more than eight hours in any one calendar day or more than
five calendar days in any one week except in cases of extraordinary
emergency including fire, flood or danger to life or property.
“Extraordinary emergency” shall be deemed to include situations in
which sufficient laborers, workers and mechanics cannot be employed
to carry on public work expeditiously as a result of such restrictions
upon the number of hours and days of labor and the immediate
commencement or prosecution or completion without undue delay of
the public work is necessary in the judgment of the NYS
Commissioner of Labor for the preservation of the Contract site or for
the protection of the life and limb of the persons using the Contract
site.

17. TAXES

a.  Unless otherwise specified in the Bid Specifications or Contract,
the quoted Bid price includes all taxes applicable to the transaction.

b. Purchases made by the State of New York and certain non-State
Authorized Users are exempt from New York State and local sales
taxes and, with certain exceptions, federal excise taxes. To satisfy the
requirements of the New York State Sales tax exemption, either the
Purchase Order issued by a State Agency or the invoice forwarded to
authorize payment for such purchases will be sufficient evidence that
the sale by the Contractor was made to the State, an exempt
organization under Section 1116 (a) (1) of the Tax Law. Non-State
Authorized Users must offer their own proof of exemption upon
request. No person, firm or corporation is, however, exempt from
paying the State Truck Mileage and Unemployment Insurance or
Federal Social Security taxes, which remain the sole responsibility of
the Bidder/Contractor.

18. EXPENSES PRIOR TO CONTRACT EXECUTION The
Medicaid Inspector General and any Authorized User(s) are not liable
for any costs incurred by a Vendor, Bidder or Contractor in the
preparation and production of a Bid, Mini-Bid or best and final offers
or for any work performed prior to Contract execution.

19. ADVERTISING RESULTS The prior written approval of the
Medicaid Inspector General is required in order for results of the Bid
to be used by the Contractor as part of any commercial advertising.
The Contractor shall also obtain the prior written approval of the
Medicaid Inspector General relative to the Bid or Contract for press or
other media releases.

20. PRODUCT REFERENCES

a. “Or Equal” In all Bid Specifications the words “or equal” are
understood to apply where a copyrighted, brand name, trade name,
catalog reference, or patented Product is referenced. References to
such specific Product are intended as descriptive, not restrictive, unless
otherwise stated. Comparable Product will be considered if proof of
compatibility is provided, including appropriate catalog excerpts,
descriptive literature, specifications and test data, etc. The Medicaid
Inspector General’s decision as to acceptance of the Product as equal
shall be final.

b. Discrepancies in References In the event of a discrepancy

between the model number referenced in the Bid Specifications and
the written description of the Products which cannot be reconciled,
with respect to such discrepancy, then the written description shall
prevail.

21. REMANUFACTURED, RECYCLED, RECYCLABLE OR
RECOVERED MATERIALS Upon the conditions specified in the

Bid Specifications and in accordance with the laws of the State of New
York, Contractors are encouraged to use recycled, recyclable or
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enhanced quality and identity as the sample. Thereafter, in the event
of a Contractor’s default, the Medicaid Inspector General may procure
a Product substantially equal to the enhanced sample from other
sources, charging the Contractor for any additional costs incurred.

d. Conformance with Sample(s) Submission of a sample (whether

or not such sample is tested by, or for, the Medicaid Inspector General)
and approval thereof shall not relieve the Contractor from full
compliance with all terms and conditions, performance related and
otherwise, specified in the Bid Specifications. If in the judgment of
the Medicaid Inspector General the sample or product submitted is not
in accordance with the specifications or testing requirements
prescribed in the Bid Specifications, the Medicaid Inspector General
may reject the Bid. If an award has been made, the Medicaid Inspector
General may cancel the Contract at the expense of the Contractor.

e. Testing All samples are subject to tests in the manner and place
designated by the Medicaid Inspector General, either prior to or after
Contract award. Unless otherwise stated in the Bid Specifications,
Bidder samples consumed or rendered useless by testing will not be
returned to the Bidder. Testing costs for samples that fails to meet
Contract requirements may be at the expense of the Contractor.

f. Requests For Samples By Authorized Users Requests for

samples by Authorized Users require the consent of the Contractor.
Where Contractor refuses to furnish a sample, Authorized User may,
in its sole discretion, make a determination on the performance
capability of the Product or on the issue in question.

BID EVALUATION

26. BID EVALUATION The Medicaid Inspector General reserves
the right to accept or reject any and all Bids, or separable portions of
offers, and waive technicalities, irregularities, and omissions if the
Medicaid Inspector General determines the best interests of the State
will be served. The Medicaid Inspector General, in his/her sole
discretion, may accept or reject illegible, incomplete or vague Bids and
his/her decision shall be final. A conditional or revocable Bid which
clearly communicates the terms or limitations of acceptance may be
considered, and Contract award may be made in compliance with the
Bidder’s conditional or revocable terms in the offer.

27. CONDITIONAL BID Unless the Bid Specifications provides
otherwise, a Bid is not rendered non-responsive if the Bidder specifies
that the award will be accepted only on all or a specified group of
items or Product included in the specification. It is understood that
nothing herein shall be deemed to change or alter the method of award
contained in the Bid Documents.

28. CLARIFICATIONS / REVISIONS Prior to award, the
Medicaid Inspector General reserves the right to seek clarifications,
request Bid revisions, or to request any information deemed necessary
for proper evaluation of Bids from all Bidders deemed to be eligible
for Contract award. Failure to provide requested information may
result in rejection of the Bid.

29. PROMPT PAYMENT DISCOUNTS While prompt payment
discounts will not be considered in determining the low Bid, the
Medicaid Inspector General may consider any prompt payment
discount in resolving Bids which are otherwise tied. However, any
notation indicating that the price is net, (e.g., net 30 days), shall be
understood to mean only that no prompt payment discount is offered
by the Bidder. The imposition of service, interest, or other charges,
except pursuant to the provisions of Article 11-A of the State Finance
Law, which are applicable in any case, may render the Bid non-
responsive and may be cause for its rejection.

30. EQUIVALENT OR IDENTICAL BIDS In the event two offers

are found to be substantially equivalent, price shall be the basis for
determining the award recipient. If two or more Bidders submit
substantially equivalent Bids as to pricing or other factors, the decision
of the Medicaid Inspector General to award a Contract to one or more
of such Bidders shall be final.

31. VENDOR RESPONSIBILITY New York State Finance Law
Article XI §163(3)(a)(ii) requires that contracts be awarded to
responsible contractors. Agencies must conduct an affirmative review
of the responsibility of any contractor to whom they propose to make a
contract award, and determine that such contractor is responsible
before it can award the contract to such contractor and execute any
contract. New York State Procurement Law requires that state
agencies award contracts only to responsible vendors.

32. GENERAL RESPONSIBILITY LANGUAGE

The Contractor shall at all times during the Contract term remain
responsible. The Contractor agrees, if requested by Medicaid Inspector
General or his or her designee, to present evidence of its continuing
legal authority to do business in New York State, integrity, experience,
ability, prior performance, and organizational and financial capacity.

33. PERFORMANCE AND RESPONSIBILITY
QUALIFICATIONS The Medicaid Inspector General reserves the
right to investigate or inspect at any time whether or not the Product,
services, qualifications or facilities offered by the Bidder/Contractor
meet the requirements set forth in the Bid Specifications/Contract or as
set forth during Contract negotiations. A Bidder/Contractor must be
prepared, if requested by the Medicaid Inspector General, to present a
statement as to supply, plant, machinery and capacity of the
manufacturer or source for the production, distribution and servicing
of the Product offered/Bid. If the Medicaid Inspector General
determines that the conditions and terms of the Bid Documents, Bid
Specifications or Contract are not complied with, or that items,
services or Product proposed to be furnished do not meet the specified
requirements, the Medicaid Inspector General may reject such Bid or
terminate the Contract.

34. DISQUALIFICATION FOR PAST PERFORMANCE AND

FINDINGS OF NON-RESPONSIBILITY Bidder may be
disqualified from receiving awards if Bidder, or anyone in Bidder’s
employment, has previously failed to perform satisfactorily in
connection with public Bidding or contracts or is deemed non-
responsible.

35. QUANTITY CHANGES PRIOR TO AWARD The Medicaid

Inspector General reserves the right, at any time prior to the award of a
specific quantity Contract, to alter in good faith the quantities listed in
the Bid Specifications. In the event such right is exercised, the lowest
responsible Bidder meeting Bid Specifications will be advised of the
revised quantities and afforded an opportunity to extend or reduce its
Bid price in relation to the changed quantities. Refusal by the low
Bidder to so extend or reduce its Bid price may result in the rejection
of its Bid and the award of such Contract to the lowest responsible
Bidder who accepts the revised qualifications.

36. TIMEFRAME FOR OFFERS The Medicaid Inspector General
reserves the right to make awards within sixty (60) days after the date
of the Bid opening or such other period of time as set forth in the Bid
Documents, during which period, Bids must remain firm and cannot be
withdrawn. Pursuant to Section 163(9)(e) of the State Finance Law
and Section 2-205 of the Uniform Commercial Code when applicable,
where an award is not made within the sixty (60) day period or other
time specified as set forth in the Bid Documents, the Bids shall remain
firm until such later time as either a Contract is awarded or the Bidder
delivers to the Medicaid Inspector General written notice of the
withdrawal of its Bid. Any Bid which expressly states therein that




Product that is substandard or does not comply with the Bid
Specifications or Contract terms and conditions, may be rejected or
accepted on an adjusted price basis, as determined by the Medicaid
Inspector General.

46. PRODUCT SUBSTITUTION In the event a specified
manufacturer’s Product listed in the Contract becomes unavailable or
cannot be supplied by the Contractor for any reason (except as
provided for in the Savings/Force Majeure Clause) a Product deemed
in writing by the Medicaid Inspector General to be equal to or better
than the specified Product must be substituted by the Contractor at no
additional cost or expense to the Authorized User. Unless otherwise
specified, any substitution of Product prior to the Medicaid Inspector
General’s written approval may be cause for cancellation of Contract.

47. REJECTED PRODUCT When Product is rejected, it must be
removed by the Contractor from the premises of the Medicaid
Inspector General within ten calendar days of notification of rejection
by the Medicaid Inspector General. Upon notification of rejection,
risk of loss of rejected or non-conforming Product shall remain with
Contractor. Rejected items not removed by the Contractor within ten
calendar days of notification shall be regarded as abandoned by the
Contractor, and the Medicaid Inspector General shall have the right to
dispose of Product as its own property. The Contractor shall promptly
reimburse the Medicaid Inspector General for any and all costs and
expenses incurred in storage or effecting removal or disposition after
the ten-calendar day period.

48. INSTALLATION Where installation is required, Contractor
shall be responsible for placing and installing the Product in the
required locations. All materials used in the installation shall be of
good quality and shall be free from any and all defects that would mar
the appearance of the Product or render it structurally unsound.
Installation includes the furnishing of any equipment, rigging and
materials required to install or place the Product in the proper location.
The Contractor shall protect the site from damage for all its work and
shall repair damages or injury of any kind caused by the Contractor, its
employees, officers or agents. If any alteration, dismantling or
excavation, etc. is required to effect installation, the Contractor shall
thereafter promptly restore the structure or site. Work shall be
performed to cause the least inconvenience to the Medicaid Inspector
General and with proper consideration for the rights of other
Contractors or workers. The Contractor shall promptly perform its
work and shall coordinate its activities with those of other Contractors.
The Contractor shall clean up and remove all debris and rubbish from
its work as required or directed. Upon completion of the work, the
building and surrounding area of work shall be left clean and in a neat,
unobstructed condition, and everything in satisfactory repair and order.

49. REPAIRED OR REPLACED PARTS / COMPONENTS
Where the Contractor is required to repair, replace or substitute
Product or parts or components of the Product under the Contract, the
repaired, replaced or substituted Products shall be subject to all terms
and conditions for new parts and components set forth in the Contract
including Warranties, as set forth in the Additional Warranties Clause
herein. Replaced or repaired Product or parts and components of such
Product shall be new and shall, if available, be replaced by the original
manufacturer’s component or part. Remanufactured parts or components
meeting new Product standards may be permitted by the Medicaid
Inspector General. Before installation, all proposed substitutes for the
original manufacturer’s installed parts or components must be approved
by the Medicaid Inspector General. The part or component shall be
equal to or of better quality than the original part or component being
replaced.

50. ON-SITE STORAGE With the written approval of the
Authorized User, materials, equipment or supplies may be stored at the
Authorized User’s site at the Contractor’s sole risk.

51. EMPLOYEES, SUBCONTRACTORS & AGENTS All
employees, Subcontractors or agents performing work under the Contract
must be trained staff or technicians who meet or exceed the professional,
technical and training qualifications set forth in the Bid Specifications or
the Bid Documents, whichever is more restrictive, and must comply with
all security and administrative requirements of the Medicaid Inspector
General. The Medicaid Inspector General reserves the right to conduct a
security background check or otherwise approve any employee,
Subcontractor or agent furnished by Contractor and to refuse access to or
require replacement of any personnel for cause based on, including but
not limited to, professional, technical or training qualifications, quality of
work or change in security status or non-compliance with Authorized
User’s security or other requirements. Such approval shall not relieve the
Contractor of the obligation to perform all work in compliance with the
Contract terms. The Medicaid Inspector General reserves the right to
reject and/or bar from the facility for cause any employee, Subcontractor,
or agents of the Contractor.

52. ASSIGNMENT The Contractor shall not assign, transfer,
convey, sublet, or otherwise dispose of the contract or its right, title or
interest therein, or its power to execute such contract to any other
person, company, firm or corporation in performance of the contract
without the prior written consent of the Medicaid Inspector General.
Failure to obtain consent to assignment from the Medicaid Inspector
General shall revoke and annul such Contract. Notwithstanding the
foregoing, the Medicaid Inspector General shall not hinder, prevent or
affect assignment of money by a Contractor for the benefit of its
creditors.  Prior to a consent to assignment of monies becoming
effective, the Contractor shall file a written notice of such monies
assignment(s) with the Comptroller. Prior to a consent to assignment
of a Contract, or portion thereof, becoming effective, the Contractor
shall submit the request to assignment to the Medicaid Inspector
General and seek written agreement from the Medicaid Inspector
General which will be filed with the Comptroller. The Medicaid
Inspector General reserves the right to reject any proposed assignee in
his/her discretion.

Upon notice to the Contractor, the Contract may be assigned without
the consent of the Contractor to another State Agency or subdivision
of the State pursuant to a governmental reorganization or assignment
of functions under which the functions are transferred to a successor
Agency or to another Agency that assumes OMIG responsibilities for
the Contract.

53. SUBCONTRACTORS AND SUPPLIERS The Medicaid
Inspector General reserves the right to reject any proposed
Subcontractor or supplier for bona fide business reasons, which may
include, but are not limited to: they are on the Department of Labor’s
list of companies with which New York State cannot do business; the
Medicaid Inspector General determines that the company is not
qualified; the Medicaid Inspector General determines that the company
is not responsible; the company has previously provided unsatisfactory
work or services; the company failed to solicit minority and women’s
business enterprises (M/WBE) Bidders as required by prior Contracts.

54. PERFORMANCE / BID BOND The Medicaid Inspector
General reserves the right to require a Bidder or Contractor to furnish
without additional cost, a performance, payment or Bid bond or
negotiable irrevocable letter of credit or other form of security for the
faithful performance of the Contract. Where required, such bond or
other security shall be in the form prescribed by the Medicaid
Inspector General.

55. SUSPENSION OF WORK The Medicaid Inspector General or
his or her designee, in his or her sole discretion, reserves the right to
suspend any or all activities under this Contract, at any time, in the
best interests of the Medicaid Inspector General. In the event of such




that continued performance of the Contract would result in a
substantial loss.

58. CONTRACT BILLINGS Contractor and the
distributors/resellers designated by the Contractor, if any, shall provide
complete and accurate billing invoices to the Office of the Medicaid
Inspector General in order to receive payment. Billings must contain
all information required by the Contract and the State Comptroller.
The State Comptroller shall render payment, and such payment shall
be made in accordance with ordinary State procedures and practices.

Submission of an invoice and payment thereof shall not preclude the
Medicaid Inspector General from reimbursement or demanding a price
adjustment in any case where the Product delivered is found to deviate
from the terms and conditions of the Contract or where the billing was
inaccurate.

Contractor shall provide, upon request of the Medicaid Inspector
General, any and all information necessary to verify the accuracy of
the billings. Such information shall be provided in the format
requested by the Medicaid Inspector General and in a media
commercially available from the Contractor. The Medicaid Inspector
General may direct the Contractor to provide the information to the
State Comptroller or to any Authorized User of the Contract.

59. INTEREST ON LATE PAYMENTS

a. State Agencies The payment of interest on certain payments due
and owed by Agency may be made in accordance with Article 11-A of
the State Finance Law (SFL §179-d et. Seq.) and Title 2 of the New
York Code of Rules and Regulations, Part 18 (Implementation of
Prompt Payment Legislation -2 NYCRR §18.1 et seq.).

b. By Contractor Should the Contractor be liable for any payments
to the State hereunder, interest, late payment charges and collection fee
charges will be determined and assessed pursuant to Section 18 of the
State Finance Law.

60. REMEDIES FOR BREACH It is understood and agreed that
all rights and remedies afforded below shall be in addition to all
remedies or actions otherwise authorized or permitted by law:

a. Cover/Substitute Performance In the event of Contractor's
material breach, the Medicaid Inspector General may, with or without
formally Bidding: (i) Purchase from other sources; or (ii) If the
Medicaid Inspector General is unsuccessful after making reasonable
attempts, under the circumstances then existing, to timely obtain
acceptable service or acquire replacement Product of equal or
comparable quality, the Medicaid Inspector General may acquire
acceptable replacement Product of lesser or greater quality.

Such purchases may, in the discretion of the Medicaid Inspector
General, be deducted from the Contract quantity and payments due
Contractor.

b. Withhold Payment In any case where a question of non-
performance by Contractor arises, payment may be withheld in whole
or in part at the discretion of the Medicaid Inspector General. Should
the amount withheld be finally paid, a cash discount originally offered
may be taken as if no delay in payment had occurred.

c. Bankruptcy In the event that the Contractor files a petition under
the U.S. Bankruptcy Code during the term of this Contract, the
Medicaid Inspector General may, at its’ discretion, make application to
exercise its right to set-off against monies due the Debtor or, under the
Doctrine of Recoupment, credit the Medicaid Inspector General the
amounts owed by the Contractor arising out of the same transactions.

d. Reimbursement of Costs Incurred The Contractor agrees to
reimburse the Medicaid Inspector General promptly for any and all
additional costs and expenses incurred for acquiring acceptable
services, and/or replacement Product. Should the cost of cover be less
than the Contract price, the Contractor shall have no claim to the
difference. The Contractor covenants and agrees that in the event suit
is successfully prosecuted for any default on the part of the Contractor,
all costs and expenses expended or incurred by the Medicaid Inspector
General in connection therewith, including reasonable attorney’s fees,
shall be paid by the Contractor.

Where the Contractor fails to timely deliver pursuant to the guaranteed
delivery terms of the Contract, the Medicaid Inspector General may
rent substitute equipment temporarily. Any sums expended for such
rental shall, upon demand, be reimbursed to the Medicaid Inspector
General promptly by the Contractor or deducted by the Medicaid
Inspector General from payments due or to become due the Contractor
on the same or another transaction.

e. Deduction/Credit Sums due as a result of these remedies may be
deducted or offset by the Medicaid Inspector General from payments
due, or to become due, the Contractor on the same or another
transaction. If no deduction or only a partial deduction is made in such
fashion the Contractor shall pay to the Medicaid Inspector General the
amount of such claim or portion of the claim still outstanding, on
demand. The Medicaid Inspector General reserves the right to
determine the disposition of any rebates, settlements, restitution,
liquidated damages, etc., which arise from the administration of the
Contract.

61. ASSIGNMENT OF CLAIM Contractor hereby assigns to the
State any and all its claims for overcharges associated with this
Contract which may arise under the antitrust laws of the United States,
15 USC Section 1, et. seq. and the antitrust laws of the State of New
York, General Business Law Section 340, et. seq.

62. TOXIC SUBSTANCES Each Contractor furnishing a toxic
substance as defined by Section 875 of the Labor Law, shall provide
the Medicaid Inspector General with not less than two copies of a
material safety data sheet, which sheet shall include for each such
substance the information outlined in Section 876 of the Labor Law.

Before any chemical product is used or applied on or in any building, a
copy of the product label and Material Safety Data Sheet must be
provided to and approved by the Medicaid Inspector General.

63. INDEPENDENT CONTRACTOR The successful Bidder is an
Independent Contractor of the State and may not hold itself out nor
claim to be an officer, employee or subdivision of the State, nor may
the Bidder make any claim, demand or application to or for any right
based upon any different status.

It is understood and agreed that the legal status of the Contractor, its
agents, officers, and employees under this Contract is that of an
Independent Contractor, and in no manner shall they be deemed
employees of the Medicaid Inspector General, and therefore are not
entitled to any of the benefits associated with such employment. The
Contractor agrees, during the term of this contract, that all personnel
supplied to the OMIG under the terms of this contract are employees of
the contractor. As such, the Contractor agrees to maintain, at the
Contractor’s expense, all benefits including health benefits, and all
necessary insurance for its employees, including workers’ compensation,
disability, and unemployment insurance, and to provide the Medicaid
Inspector General with certification of such insurance upon request. The
Contractor remains responsible for all applicable federal, state, and local
taxes, and all FICA contributions.
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g. Date/Time Warranty Contractor warrants that Product(s) furnished
pursuant to this Contract shall, when used in accordance with the Product
documentation, be able to accurately process date/time data (including,
but not limited to, calculating, comparing, and sequencing) transitions,
including leap year calculations. Where a Contractor proposes or an
acquisition requires that spetific Products must perform as a package or
system, this warranty shall apply to the Products as a system.

Where Contractor is providing ongoing services, including but not limited
to: i) consulting, integration, code or data conversion, ii) maintenance or
support services, iii) data entry or processing, or iv) contract
administration services (e.g., billing, invoicing, claim processing),
Contractor warrants that services shall be provided in an accurate and
timely manner without interruption, failure or error due to the inaccuracy
of Contractor’s business operations in processing date/time data
(including, but not limited to, calculating, comparing, and sequencing)
various date/time transitions, including leap year calculations. Contractor
shall be responsible for damages resulting from any delays, errors or
untimely performance resulting therefrom, including but not limited to the
failure or untimely performance of such services.

This Date/Time Warranty shall survive beyond termination or expiration
of this contract through: a) ninety (90) days or b) the Contractor’s or
Product manufacturer/developer’s stated date/time warranty term,
whichever is longer. Nothing in this warranty statement shall be
construed to limit any rights or remedies otherwise available under this
Contract for breach of warranty.

h. Workmanship Warranty Contract warrants that all components
or deliverables specified and furnished by or through Contractor under
the Project Definition/Work Order meet the completion criteria set
forth in the Project Definition/Work Order and any subsequent
statement(s) of work, and that services will be provided in a
workmanlike manner in accordance with industry standards.

i.  Survival of Warranties All warranties contained in this Contract
shall survive the termination of this Contract.

68. LEGAL COMPLIANCE Contractor represents and warrants
that it shall secure all notices and comply with all laws, ordinances,
rules and regulations of any governmental entity in conjunction with
the performance of obligations under the Contract. Prior to award and
during the Contract term and any renewals thereof, Contractor must
establish to the satisfaction of the Medicaid Inspector General that it
meets or exceeds all requirements of the Bid and Contract and any
applicable laws, including but not limited to, permits, licensing, and
shall provide such proof as required by the Medicaid Inspector
General. Failure to comply or failure to provide proof may constitute
grounds for the Medicaid Inspector General to cancel or suspend the
Contract, in whole or in part, or to take any other action deemed
necessary by the Medicaid Inspector General. Contractor also agrees
to disclose information and provide affirmations and certifications to
comply with Sections 139-j and 139-k of the State Finance Law.

69. INDEMNIFICATION The Contractor shall be fully liable for
its actions and shall fully indemnify, defend and hold harmless the
OMIG from and against any and all suits, actions, losses, costs,
liabilities, damages or deficiencies, including interest, penalties and
reasonable attorney’s fees, in connection with any action, suit,
proceeding or other claim of any nature whatsoever, to the extent that
the same arise out of, are based upon, or result from a material breach
by the Contractor of any of the express terms of an Agreement or
Contract related to this procurement, or which are based upon or result
from acts or omissions constituting bad faith, willful misfeasance,
negligence or reckless disregard of duties in connection with the
performance by the Contractor of any of the Contractor’s duties,
responsibilities or obligations under an Agreement or Contract related
to this procurement, or are related to any personal injury and/or

damage to real or personal tangible property caused by any act or
omission of the Contractor. The indemnification contained in this
section is in addition to and not in lieu of any other rights or remedies
which the OMIG may have against the Contractor and shall not be
construed to limit in any way the duties and obligations of the
Contractor. Nothing contained herein shall inure to the benefit of any
insurer or other third party. The term “Contractor” as used in this
section shall include the Contractor’s agents, employees, officers,
directors, owners, and Subcontractors. The term “OMIG” as used in
this section shall include the employees, agents and officers of the
OMIG.

70. INDEMNIFICATION RELATING TO THIRD PARTY
RIGHTS The Contractor will also indemnify and hold the Medicaid
Inspector General harmless from and against any and all damages,
expenses (including reasonable attorneys' fees), claims, judgments,
liabilities and costs that may be finally assessed against the Medicaid
Inspector General in any action for infringement of a United States
Letter Patent, or of any copyright, trademark, trade secret or other third
party proprietary right except to the extent such claims arise from the
Medicaid Inspector General’s gross negligence or willful misconduct,
provided that the Medicaid Inspector General shall give Contractor:
(i) prompt written notice of any action, claim or threat of infringement
suit, or other suit, (ii) the opportunity to take over, settle or defend
such action, claim or suit at Contractor's sole expense, and (iii)
assistance in the defense of any such action at the expense of
Contractor.

If usage shall be enjoined for any reason or if Contractor believes that
it may be enjoined, Contractor shall have the right, at its own expense
and sole discretion to take action in the following order of precedence:
(i) to procure for the Authorized User the right to continue Usage (ii)
to modify the service or Product so that Usage becomes non-
infringing, and is of at least equal quality and performance; or (iii) to
replace said service or Product or part(s) thereof, as applicable, with
non-infringing service or Product of at least equal quality and
performance. If the above remedies are not available, the parties shall
terminate the Contract, in whole or in part as necessary and applicable,
provided the Medicaid Inspector General is given a refund for any
amounts paid for the period during which Usage was not feasible.

The foregoing provisions as to protection from third party rights shall
not apply to any infringement occasioned by modification by the
Medicaid Inspector General of any Product without Contractor’s
approval.

In the event that an action at law or in equity is commenced against the
Medicaid Inspector General arising out of a claim that the Medicaid
Inspector General use of the service or Product under the Contract
infringes any patent, copyright or proprietary right, and Contractor is
of the opinion that the allegations in such action in whole or in part are
not covered by the indemnification and defense provisions set forth in
the Contract, Contractor shall immediately notify the Medicaid
Inspector General and the Office of the Attorney General in writing
and shall specify to what extent Contractor believes it is obligated to
defend and indemnify under the terms and conditions of the Contract.
Contractor shall in such event protect the interests of the Medicaid
Inspector General and secure a continuance to permit the Medicaid
Inspector General to appear and defend its interests in cooperation
with Contractor, as is appropriate, including any jurisdictional
defenses the Medicaid Inspector General may have. This constitutes
the Medicaid Inspector General’s sole and exclusive remedy for patent
infringement, or for infringement of any other third party proprietary
right.

71. LIMITATION OF LIABILITY Except as otherwise set forth
in the Indemnification Paragraphs above, the limit of liability shall be
as follows:
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consolidated or transferred site (€.g., named users, seats, or MIPS); or
ii) if the maximum capacity of the consolidated machine is greater
than the individual license capacity being transferred, a logical or
physical partition or other means of restricting access will be
maintained within the computer system so as to restrict use and access
to the Product to that unit of licensed capacity solely dedicated to
beneficial use for Licensee. In the event that the maximum capacity of
the consolidated machine is greater than the combined individual
license capacity of all licenses running at the consolidated or
transferred site, and a logical or physical partition or other means of
restricting use is not available, the fees due Contractor shall not exceed
the fees otherwise payable for a single license for the upgrade
capacity.

f. Restricted Use By Outsourcers / Facilities Management,

Service Bureaus / or Other_Third Parties Outsourcers, facilities
management or service bureaus retained by Licensee shall have the
right to use the Product to maintain Licensee’s business operations,
including data processing, for the time period that they are engaged in
such activities, provided that: 1) Licensee gives notice to Contractor
of such party, site of intended use of the Product, and means of access;
and 2) such party has executed, or agrees to execute, the Product
manufacturer’s standard nondisclosure or restricted use agreement
which executed agreement shall be accepted by the Contractor (“Non-
Disclosure Agreement”); and 3) if such party is engaged in the
business of facility management, outsourcing, service bureau or other
services, such third party will maintain a logical or physical partition
within its computer system so as to restrict use and access to the
program to that portion solely dedicated to beneficial use for Licensee.
In no event shall Licensee assume any liability for third party’s
compliance with the terms of the Non-Disclosure Agreement, nor shall
the Non-Disclosure Agreement create or impose any liabilities on the
State or Licensee.

Any third party with whom a Licensee has a relationship for a state
function or business operation, shall have the temporary right to use
Product (e.g., JAVA Applets), provided that such use shall be limited
to the time period during which the third party is using the Product for
the function or business activity.

g. Archival Back-Up and Disaster Recovery Licensee may use

and copy the Product and related Documentation in connection with:
i) reproducing a reasonable number of copies of the Product for
archival backup and disaster recovery procedures in the event of
destruction or corruption of the Product or disasters or emergencies
which require Licensee to restore backup(s) or to initiate disaster
recovery procedures for its platform or operating systems; ii)
reproducing a reasonable number of copies of the Product and related
Documentation for cold site storage. “Cold Site” storage shall be
defined as a restorable back-up copy of the Product not to be installed
until and after the declaration by the Licensee of a disaster; iii)
reproducing a back-up copy of the Product to run for a reasonable
period of time in conjunction with a documented consolidation or
transfer otherwise allowed herein. “Disaster Recovery” shall be
defined as the installation and storage of Product in ready-to-execute,
back-up computer systems prior to disaster or breakdown which is not
used for active production or development.

h. Confidentiality Restrictions The Product is a trade secret,

copyrighted and proprietary product. Licensee and its employees will
keep the Product strictly confidential, and Licensee will not disclose or
otherwise distribute or reproduce any Product to anyone other than as
authorized under the terms of Contract. Licensee will not remove or
destroy any proprietary markings of Contractor.

i.  Restricted Use by Licensee Except as expressly authorized by
the terms of license, Licensee shall not:

i. Copy the Product;
ii. Cause or permit reverse compilation or reverse assembly of all
or any portion of the Product;
iii. Export the Licensed Software in violation of any U.S.
Department of Commerce export administration regulations.

74. PRODUCT ACCEPTANCE Unless otherwise provided by
mutual agreement of the Medicaid Inspector General and the
Contractor, the Medicaid Inspector General shall have thirty (30) days
from the date of delivery to accept hardware products and sixty (60)
days from the date of delivery to accept all other Product. Where the
Contractor is responsible for installation, acceptance shall be from
completion of installation. Failure to provide notice of acceptance or
rejection or a deficiency statement to the Contractor by the end of the
period provided for under this clause constitutes acceptance by the
Medicaid Inspector General as of the expiration of that period. The
License Term shall be extended by the time periods allowed for trial
use, testing and acceptance unless the Medicaid Inspector General
agrees to accept the Product at completion of trial use.

Unless otherwise provided by mutual agreement of the Medicaid
Inspector General and the Contractor, the Medicaid Inspector General
shall have the option to run testing on the Product prior to acceptance,
such tests and data sets to be specified by User. Where using its own
data or tests, the Medicaid Inspector General must have the tests or
representative set of data available upon delivery. This demonstration
will take the form of a documented installation test, capable of
observation by the Authorized User, and shall be made part of the
Contractor’s standard documentation. The test data shall remain
accessible to the Medicaid Inspector General after completion of the
test.

In the event that the documented installation test cannot be completed
successfully within the specified acceptance period, and the Contractor
or Product is responsible for the delay, the Medicaid Inspector General
shall have the option to cancel the order in whole or in part, or to
extend the testing period for an additional thirty (30) day increment.
The Medicaid Inspector General shall notify Contractor of acceptance
upon successful completion of the documented installation test. Such
cancellation shall not give rise to any cause of action against the
Authorized User for damages, loss of profits, expenses, or other
remuneration of any kind.

If the Medicaid Inspector General elects to provide a deficiency
statement specifying how the Product fails to meet the specifications
within the testing period, Contractor shall have thirty (30) days to
correct the deficiency, and the Medicaid Inspector General shall have
an additional sixty (60) days to evaluate the Product as provided
herein. If the Product does not meet the specifications at the end of the
extended testing period, the Medicaid Inspector General, upon prior
written notice to Contractor, may then reject the Product and return all
defective Product to Contractor, and Contractor shall refund any
monies paid by the Medicaid Inspector General to Contractor therefor.
Costs and liabilities associated with a failure of the Product to perform
in accordance with the functionality tests or product specifications
during the acceptance period shall be borne fully by Contractor to the
extent that said costs or liabilities shall not have been caused by
negligent or willful acts or omissions of the Medicaid Inspector
General’s agents or employees. Said costs shall be limited to the
amounts set forth in the Limitation of Liability Clause for any liability
for costs incurred at the direction or recommendation of Contractor.

75. AUDIT OF LICENSED PRODUCT USAGE Contractor shall
have the right to periodically audit, no more than annually, at
Contractor’s expense, use of licensed Product at any site where a copy
of the Product resides provided that: (i) Contractor gives Licensee(s)
at least thirty (30) days advance written notice, (ii) such audit is
conducted during such party’s normal business hours, (iii) the audit is
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a. Product or Service Discontinuance Where Contractor is the
Product Manufacturer/Developer, and Contractor publicly announces
to all U.S. customers (“date of notice”) that a Product is being
withdrawn from the U.S. market or that maintenance service or
technical support provided by Contractor (“withdrawn support™) is no
longer going to be offered, Contractor shall be required to: (i) notify
the Medicaid Inspector General, each Licensee then under contract for
maintenance or technical support in writing of the intended
discontinuance; and (ii) continue to offer Product or withdrawn
support upon the Contract terms previously offered for the greater of:
a) the best terms offered by Contractor to any other customer, or b) not
less than twelve (12) months from the date of notice; and (iii) at the
Medicaid Inspector General’s option, provided that the Medicaid
Inspector General is under contract for maintenance on the date of
notice, either: provide the Medicaid Inspector General with a Product
replacement or migration path with at least equivalent functionality at
no additional charge to enable the Medicaid Inspector General to
continue use and maintenance of the Product.

In the event that the Contractor is not the Product Manufacturer,
Contractor shall be required to: (i) provide the notice required under
the paragraph above, to the entities described within five (5) business
days of Contractor receiving notice from the Product Manufacturer,
and (ii) include in such notice the period of time from the date of
notice that the Product Manufacturer will continue to provide Product
or withdraw support.

The provisions of this subdivision (a) shall not apply or eliminate
Contractor’s obligations where withdrawn support is being provided
by an independent Subcontractor. In the event that such Subcontractor
ceases to provide service, Contractor shall be responsible for
subcontracting such service, subject to state approval, to an alternate
Subcontractor.

b. Product or Service Re-Bundling In the event that Contractor is
the Product manufacturer and publicly announces to all U.S. customers
(“date of notice™) that a Product or maintenance or technical support
offering is being re-bundled in a different manner from the structure or
licensing model of the prior U.S. commercial offering, Contractor shall
be required to: (i) notify the Medicaid Inspector General in writing of
the intended change; (ii) continue to provide Product or withdrawn
support upon the same terms and conditions as previously offered on
the then-current NYS Contract for the greater of: a) the best terms
offered by Contractor to any other customer, or b) not less than twelve
(12) months from the date of notice; and (iii) shall submit the proposed
rebundling change to the Medicaid Inspector General for approval
prior to its becoming effective for the remainder of the Contract term.
The provisions of this section do not apply if the Contractor is not the
Product manufacturer.

80. NO HARDSTOP/PASSIVE LICENSE MONITORING
Unless an Authorized User is otherwise specifically advised to the
contrary in writing at the time of order and prior to purchase,
Contractor hereby warrants and represents that the Product and all
Upgrades do not and will not contain any computer code that would
disable the Product or Upgrades or impair in any way its operation
based on the elapsing of a period of time, exceeding an authorized
number of copies, advancement to a particular date or other numeral,
or other similar self-destruct mechanisms (sometimes referred to as
“time bombs,” “time locks,” or “drop dead” devices) or that would
permit Contractor to access the Product to cause such disablement or
impairment (sometimes referred to as a “trap door” device). The
Medicaid Inspector General shall consequently be entitled to seek a
temporary restraining order, injunction, or other form of equitable
relief against the continuance of such breach, in addition to any and all
remedies to which the Medicaid Inspector General shall be entitled.

81. SOURCE CODE ESCROW FOR LICENSED PRODUCT If
Source Code or Source Code escrow is offered by either Contractor or
Product manufacturer or developer to any other commercial
customers, Contractor shall either: (i) provide Licensee with the
Source Code for the Product; or (ii) place the Source Code in a third
party escrow arrangement with a designated escrow agent who shall be
named and identified to the Medicaid Inspector General, and who shall
be directed to release the deposited Source Code in accordance with a
standard escrow agreement acceptable to the Medicaid Inspector
General; or (iii) will certify to the Medicaid Inspector General that the
Product manufacturer/developer has named the Medicaid Inspector
General, as a named beneficiary of an established escrow arrangement
with its designated escrow agent who shall be named and identified to
the Medicaid Inspector General and Licensee, and who shall be
directed to release the deposited Source Code in accordance with the
terms of escrow. Source Code, as well as any corrections or
enhancements to such source code, shall be updated for each new
release of the Product in the same manner as provided above and such
updating of escrow shall be certified to the Medicaid Inspector General
in writing.  Contractor shall identify the escrow agent upon
commencement of the Contract term and shall certify annually that the
escrow remains in effect in compliance with the terms of this
paragraph.

The Medicaid Inspector General may release the Source Code to
Licensees under this Contract who have licensed Product or obtained
services, who may use such copy of the Source Code to maintain the
Product.

82. ACCESSIBILITY WEB-BASED INFORMATION AND
APPLICATIONS Any web-based intranet and internet information
and applications development, or programming delivered pursuant to
the contract or procurement will comply with New York State
Enterprise IT Policy NYS-P08-005, “Accessibility Web-based
Information and Applications”, and New York State Enterprise IT
Standard NYS-S08-005, Accessibility of Web-based Information
Applications, as such policy or standard may be amended, modified or
superseded, which requires that state agency web-based intranet and
internet information and applications are accessible to persons with
disabilities. Web content must conform to New York State Enterprise
IT Standard NYS-508-005, as determined by quality assurance testing.
Such quality assurance testing will be conducted by OMIG, contractor
or other, and the results of such testing must be satisfactory to the
OMIG before web content will be considered a qualified deliverable
under the contract or procurement.

FOR NEGOTIATED CONTRACTS THE FOLLOWING
CLAUSES ARE RESERVED BECAUSE BIDDING DOES NOT
APPLY:

Clauses: 11, 12, 13, 16, 20, 24, 25, 30, 36, and 37
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New York State
Office of the Medicaid Inspector General

Participation of New York State Business Enterprises — Omnibus Procurement Act of 1992

It is the policy of New York State to maximize opportunities for the participation of New York State business enterprises,
including minority and women-owned business enterprises as bidders, subcontractors, and suppliers on its procurement

contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Smali Business

30 South Pearl Street - 7*" Floor

Albany, New Yoik 12245

Phone: (518) 292-5220

Fax: (518) 292-5884

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
30 South Pearl Street - 2" Floor

Albany, New York 12245

Phone: (518) 292-5250

Fax: (518) 292-5803

bttp://www.empire, state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable, Contractors
certify that whenever the total bid amount is greater than $1 miliion:

(1) The Contractor has made reasonable efforts to encourage the participation of New York State Business Enterprises as

suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project, and
has retained the documentation of these efforts to be provided upon request to the State. Documented efforts by a
successful contractor shall consist of and be limited to showing that such contractor has: (a) solicited bids, in a timely
and adequate manner, from New York State business enterprises including certified minority and women-owned
businesses, or (b) contacted the New York State Department of Economic Development to obtain listings of New York
State business enterprises, or (c) placed notices for subcontractors and suppliers in newspapers, journals, and other
trade pubiications distributed in New York State, or (d) participated in bidder outreach conferences. (e) If the contractor
determines that New York State business enterprises are not available to participate on the contract as subcontractors or
suppliers, the contractor shall provide a statement indicating the method by which such determination was made, (f) If
the contractor does not Intend to use subcontractors on the contract, the contractor shall provide a statement verifying

such intent;

(2) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L, 92-261), as amended;
(3) The Contractor agrees to make reasonablé efforts to provide notification to New York State residents of employment

opportunities on this project through listing any such positions with the Job Service Division of the New York State
Department of Labor, or providing such notification in such manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document these efforts and to provide said documentation to the

State upon request; and

(4) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a result of

this contract and agrees to cooperate with the State in these efforts.

Signature

Printed Name

Title

Company Name

Date Signed
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Exhibit 1 Non-Collusive Bidding Certification-1

NON-COLLUSIVE BIDDING CERTIFICATION REQUIRED BY
SECTION 139-D OF THE STATE FINANCE LAW

SECTION 139-D. Statement of Non-Collusion in bids to the State:

BY SUBMISSION OF THIS BID, BIDDER AND EACH PERSON SIGNING ON
BEHALF OF BIDDER CERTIFIES, AND IN THE CASE OF JOINT BID, EACH PARTY
THERETO CERTIFIES AS TO ITS OWN ORGANIZATION, UNDER PENALTY OF
PERJURY, THAT TO THE BEST OF HIS'HER KNOWLEDGE AND BELIEF:

[1] The prices of this bid have been arrived at independently, without collusion,
consultation, communication, or agreement, for the purposes of restricting competition, as to any
matter relating to such prices with any other Bidder or with any competitor;

[2] Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder
prior to opening, directly or indirectly, to any other Bidder or to any competitor; and

[3] No attempt has been made or will be made by the Bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A BID SHALL NOT BE CONSIDERED FOR AWARD NOR SHALL ANY
AWARD BE MADE WHERE [1]. 2], [3] ABOVE HAVE NOT BEEN COMPLIED

WITH; PROVIDED HOWEVER, THAT IF IN ANY CASE THE BIDDER(S) CANNOT

MAKE THE FOREGOING CERTIFICATION, THE BIDDER SHALL SO STATE AND
SHALL FURNISH BELOW A SIGNED STATEMENT WHICH SETS FORTH IN

DETAIL THE REASONS THEREFORE:

[AFFIX ADDENDUM TO THIS PAGE IF SPACE IS REQUIRED FOR
STATEMENT.]

Subscribed to under penalty of perjury under the laws of the State of New York, this
day of ,20 as the act and deed of said corporation of partnership.

Appendix A.doc



Exhibit 1 Non-Collusive Bidding Certification 2

IF BIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING:

NAMES OF PARTNERS OR PRINCIPALS LEGAL RESIDENCE

IF BIDDER(S) (ARE) A CORPORATION, COMPLETE THE FOLLOWING:

NAME LEGAL RESIDENCE

President:

Secretary:

Treasurer:

President:

Secretary:

Treasurer:

Appendix A.doc



Exhibit 1 Non-Collusive Bidding Certification-3

Identifying Data

Potential Contractor

Address
Street
City, Town, etc.
Telephone Title
If applicable, Responsible Corporate Officer
Name Title
Signature

Joint or combined bids by companies or firms must be certified on behalf of each participant.

Legal name of person, firm or corporation

Legal name of person, firm or corporation

By
Name
Title
Address
Street
City State

Appendix A.doc

Name
Title
Address
Street
City State
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APPENDIX H

HIPAA Business Associate Agreement

Federal Health Insurance Portability and Accountability Act (HIPAA)

I. Definitions:

(a) A “Business Associate” shall mean:

(b) The “Covered Program,” shall mean: New York State Office of the Medicaid Inspector General

(c) Other terms used, but not otherwise defined, in this agreement shall have the same meaning as those terms in the
federal Health Insurance Portability and Accountability Act of 1996 (HIPAA) and its implementing regulations,
including those at 45 CFR Parts 160 and 164.

(d) “This Agreement” shall mean this Business Associate appendix as well as all other provisions pertaining to
confidentiality in the agreement to which it is attached.

II. Obligations and Activities of the Business Associate:

(@)

®)

(©)

(d)

©

®

(®

(h)

@
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The Business Associate agrees to not use or further disclose Protected Health Information other than as permitted or
required by this Agreement or as required by law.

The Business Associate agrees to use the appropriate safeguards to prevent use or disclosure of the Protected Health
Information other than as provided for by this Agreement and to implement administrative, physical and technical
safeguards that reasonably and appropriately protect the confidentiality, integrity and availability of any electronic
Protected Health Information that it creates receives, maintains or transmits on behalf of the Covered Entity pursuant
to this Agreement.

The Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known to the Business
Associate of a use or disclosure of Protected Health Information by the Business Associate in violation of the
requirements of this Agreement.

The Business Associate agrees to report to the Covered Program, any use or disclosure of the Protected Health
Information not provided for by this Agreement, as soon as reasonably practicable. The Business Associate also
agrees to report to the Covered Entity any security incident of which it becomes aware.

The Business Associate agrees to ensure that any agent, including a subcontractor, to whom it provides Protected
Health Information received from, or created or received by the Business Associate on behalf of the Covered Program
agrees to the same restrictions and conditions that apply through this Agreement to the Business Associate with
respect to such information.

The Business Associate agrees to provide access, at the request of the Covered Program and in the time and manner
designated by the Covered Program to Protected Health Information in a Designated Record Set, to the Covered
Program or, as directed by the Covered Program to an Individual in order to meet the requirements under 45 CFR
164.524, if the Business Associate has Protected Health Information in a designated record set.

The Business Associate agrees to make amendment(s) to Protected Health Information in a designated record set that
the Covered Program directs or agrees to pursuant to 45 CFR 164.526 at the request of the Covered Program or an
Individual, and in the time and manner designated by Covered Program, if the Business Associate has Protected
Health Information in a designated record set.

The Business Associate agrees to make internal practices, books, and records relating to the use and disclosure of
Protected Health Information received from, or created or received by the Business Associate on behalf of, the
Covered Program available to the Covered Program, or to the Secretary of Health and Human Services, in a time and
manner designated by the Covered Program or the Secretary, for purposes of the Secretary determining the Covered
Program’s compliance with the Privacy Rule.

The Business Associate agrees to document such disclosures of Protected Health Information and information related
to such disclosures as would be required for Covered Program to respond to a request by an Individual for an
accounting of disclosures of Protected Health Information in accordance with 45 CFR 164.528.
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() No disclosures shall be made without the prior written permission of the Covered Program.

(k) The Business Associate agrees to provide to the Covered Program or an Individual, in time and manner designated by
Covered Program, information collected in accordance with this Agreement, to permit Covered Program to respond to
a request by an Individual for an accounting of disclosures of Protected Health Information in accordance with

45 CFR 164.528.

III.  Permitted Uses and Disclosures by Business Associate

(a) General Use and Disclosure Provisions

Except as otherwise limited in this Agreement, the Business Associate may use or disclose Protected Health
Information to perform functions, activities, or services for, or on behalf of, the Covered Program as specified
in the Agreement to which this is an addendum, provided that such use or disclosure would not violate the

Privacy Rule if done by Covered Program.

(b) Specific Use and Disclosure Provisions:

(1) Except as otherwise limited in this Agreement, the Business Associate may disclose Protected Health
Information for the proper management and administration of the Business Associate, provided that disclosures
are required by law, or Business Associate obtains reasonable assurances from the person to whom the
information is disclosed that it will remain confidential and used or further disclosed only as required by law or
for the purpose for which it was disclosed to the person, and the person notifies the Business Associate of any
instances of which it is aware in which the confidentiality of the information has been breached.

(2) The Business Associate may use Protected Health Information to report violations of law to appropriate federal
and State authorities, consistent with 45 CFR '164.502(j)(1).

IV. Obligations of Covered Program(s)

Provisions for the Covered Program to Inform the Business Associate of Privacy Practices and Restrictions

(a) The Covered Program shall notify the Business Associate of any limitation(s) in its notice of privacy practices of the
Covered Entity in accordance with 45 CFR 164.520, to the extent that such limitation may affect the Business
Associate 's use or disclosure of Protected Health Information.

(b) The Covered Program shall notify the Business Associate of any changes in, or revocation of, permission by the
Individual to use or disclose Protected Health Information, to the extent that such changes may affect the Business
Associate's use or disclosure of Protected Health Information.

(c) The Covered Program shall notify the Business Associate of any restriction to the use or disclosure of Protected

Health Information that the Covered Program has agreed to in accordance with 45 CFR 164.522, to the extent that
such restriction may affect the Business Associate's use or disclosure of Protected Health Information.

V. Permissible Requests by Covered Program

The Covered Program shall not request the Business Associate to use or disclose Protected Health Information in any
manner that would not be permissible under the Privacy Rule if done by Covered Program

VI. Term and Termination

(a) Term. Effective April 21, 2005 in the event of termination for any reason, all of the Protected Health Information
provided by Covered Program to Business Associate, or created or received by Business Associate on behalf of
Covered Program, shall be destroyed or returned to Covered Program, or, if it is infeasible to return or destroy
Protected Health Information, protections are extended to such information, in accordance with the termination

provisions in this Agreement.

(b) Termination for Cause. Upon the Covered Program’s knowledge of a material breach by Business Associate, the
Covered Program in a contractual relationship with the Business Associate may provide an opportunity for the
Business Associate to cure the breach and end the violation or may terminate this Agreement and the contract if the
Business Associate does not cure the breach and end the violation within the time specified by that Covered Program,

2009 form
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or the Covered Program, may immediately terminate this Agreement and contract if the Business Associate has
breached a material term of this Agreement and cure is not possible.

(c) Effect of Termination.

(1) Except as provided in paragraph (c)(2) below, upon termination of this Agreement, for any reason, the Business
Associate shall return or destroy all Protected Health Information received from the Covered Program, or
created or received by the Business Associate on behalf of the Covered Program. This provision shall apply to
Protected Health Information that is in the possession of subcontractors or agents of the Business Associate.

(2) Inthe event that the Covered Program determines that returning or destroying the Protected Health Information
is infeasible, the Business Associate shall provide to the Covered Program, notification of the conditions that
make return or destruction infeasible. Upon mutual agreement of the Parties that return or destruction of
Protected Health Information is infeasible, the Business Associate shall extend the protections of this
Agreement to such Protected Health Information and limit further uses and disclosures of such Protected
Health Information to those purposes that make the return or destruction infeasible, for so long as the Business
Associate maintains such Protected Health Information.

VII. Violations

(a) It is further agreed that any violation of this Agreement may cause irreparable harm to the Covered Program, therefore
the Covered Program may seek any other remedy, including an injunction or specific performance for such harm,
without bond, security or necessity of demonstrating actual damages.

(b) The Business Associate shall indemnify and hold the Covered Program harmless against all claims and costs resulting
from acts/omissions of the Business Associate in connection with the Business Associate’s obligations under this
agreement. This provision shall survive the expiration or termination of this agreement.

Miscellaneous

(a) Regulatory References. A reference in this Agreement to a section in the HIPAA Privacy Rule means the section as in
effect or as amended, and for which compliance is required.

(b) Amendment. The Parties agree to take such action as is necessary to amend this Agreement from time to time as is
necessary for Covered Program to comply with the requirements of the Privacy Rule and the Health Insurance
Portability and Accountability Act, Public Law 104-191.

(c) Survival. The respective rights and obligations of the Business Associate under Section VI and VII of this Agreement
shall survive the term termination of this Agreement.

(d) Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning that permits the Covered
Program to comply with the HIPAA Privacy Rule.

(¢) If anything in this agreement conflicts with a provision of any other agreement on this matter, this agreement is
controlling.

() HIV/AIDS. If HIV/AIDS information is to be disclosed under this agreement, the Business Associate acknowledges that
it has been informed of the confidentiality requirements of Public Health Law Article 27-F.

Contractor Office of the Medicaid Inspector General
Name and Title Printed Name and Title Printed
Signature Date Signed Signature Date Signed
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New York State
Office of the Medicaid Inspector General

Non-Discrimination in Employment in Northern Ireland
MacBride Fair Employment Principles Certification

You are required to answer the questions below in order to be considered for selection in the award of a
contract with an agency of the State of New York.

Please answer "Yes" or "No" to one or both of the following questions, as applicable.

In accordance with Chapter 807 of the Laws of 1992, the bidder, by submission of this bid, certifies that it or
any individual or legal entity in which the bidder holds a 10% or greater ownership interest, or any
individual or legal entity that holds a 10% or greater ownership interest in the bidder, either:

(1) has business operations in Northern Ireland.

Yes [] No [J
If Yes,

(2) shall take lawful steps in good faith to conduct any business operations they have in Northern
Ireland in accordance with the MacBride Fair Empioyment Principles relating to nondiscrimination in
employment and freedom of workplace opportunity regarding such operations in Northemn Ireland,
and shall permit independent monitoring of their compliance with such Principies,

Yes [ No O

This questionnaire should be signed by a person authorized to enter into contracts on behalf of the bidder.

Signature

Printed Name

Title

Company Name

Date Signed
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Certification of Compliance with NYS Finance Law section 139 k § 5-a

[__1 Neither the bidding entity, nor any of its affiliates (nor any subcontractors’ affiliates) make sales
delivered by any means to locations within the state of tangible personal property or taxable
services having a value of more than $300,000.00.

-OR-

[__1 The bidding entity and any and all of its affiliates, subcontractors and subcontractors’ affiliates
hold, to the best of the bidder’s knowledge, a valid Certificate of Authority issued by the NYS
Department of Taxation and Finance.

-AND-

[__]1 Ifawarded a contract arising out of this procurement, the bidder shall provide three (3) copies of
the Certificate of Authority held by it, its affiliates, its subcontractors’ and its subcontractors’
affiliates performing services under the contract with the Department of Motor Vehicles at the
time of contract signature.

(Please Print Company Name)
By,

(Signature of Authorized Representative)

(Please Print Name of Authorized Representative)

(Title)

NOTARY ACKNOWLEDGEMENT:

On the day of , 20___, before me personally came
, to me known, who being duly sworn, deposed and
said that (s)he resides in ; that s/he is a duly authorized

representative of the bidding entity; that s/he did sign the foregoing mstrument on behalf of, and with
authority to bind said entity.

NOTARY
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Confidentiality Agreement

.  Definitions:

(a) Contractor shall mean:

Il. Obligations and Activities of the Contractor:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

The Contractor agrees to not use or further disclose Protected Health Information other than as
permitted or required by this Agreement or as required by law.

The Contractor agrees to use the appropriate safeguards to prevent use or disclosure of the Protected
Health Information other than as provided for by this Agreement and to implement administrative,
physical and technical safeguards that reasonably and appropriately protect the confidentiality, integrity
and availability of any electronic Protected Health Information that it creates receives, maintains or
transmits on behalf of the Office of the Medicaid Inspector General (OMIG) pursuant to this Agreement.

The Contractor agrees to mitigate, to the extent practicable, any harmful effect that is known to the
Contractor of a use or disclosure of Protected Health Information by the Contractor in violation of the
requirements of this Agreement.

The Contractor agrees to report to the OMIG, any use or disclosure of the Protected Health Information
not provided for by this Agreement, as soon as reasonably practicable. The Contractor also agrees to
report to the OMIG any security incident of which it becomes aware.

The Contractor agrees to ensure that any agent, including a subcontractor, to whom it provides Protected
Health Information received from, or created or received by the Contractor on behalf of the OMIG agrees
to the same restrictions and conditions that apply through this Agreement to the Contractor with respect
to such information.

The Contractor agrees to provide access, at the request of the OMIG and in the time and manner
designated by the OMIG to Protected Health Information in a Designated Record Set, to the OMIG.

No disclosures shall be made without the prior written permission of the OMIG.

lll.  Permitted Uses and Disclosures by Contractor

(a)
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General Use and Disclosure Provisions

Except as otherwise limited in this Agreement, the Contractor may use or disclose Protected Health
Information to perform functions, activities, or services for, or on behalf of, the OMIG as specified
in the Agreement to which this is an addendum, provided that such use or disclosure would not
violate any applicable provision of the State or Federal law, rule, or regulation.



(b) Specific Use and Disclosure Provisions:

(1) Except as otherwise limited in this Agreement, the Contractor may disclose Protected Health
Information for the proper management and administration of the Contractor, provided that
disclosures are required by law, or Contractor obtains reasonable assurances from the person to
whom the information is disclosed that it will remain confidential and used or further disclosed only
as required by law or for the purpose for which it was disclosed to the person, and the person
notifies the Contractor of any instances of which it is aware in which the confidentiality of the
information has been breached.

(2) The Contractor may use Protected Health Information to report violations of law to appropriate
federal and State authorities.

IV. Obligations of the OMIG

Provisions for the OMIG to Inform the Contractor of Privacy Practices and Restrictions

(a) The OMIG shall notify the Contractor of any changes in, or revocation of, permissions to use or disclose
Protected Health Information, to the extent that such changes may affect the Contractor's use or
disclosure of Protected Health Information.

(b) The OMIG shall notify the Contractor of any other restrictions to the use or disclosure of Protected Health
Information that the OMIG has agreed to with other entities, to the extent that such restriction may
affect the Contractor's use or disclosure of Protected Health Information.

V. Permissible Requests by the OMIG

The OMIG shall not request the Contractor to use or disclose Protected Health Information in any manner that
would not be permissible under State or Federal law, rule, or regulation.

VI. Term and Termination

(@) Term. Effective April 21, 2005 in the event of termination for any reason, all of the Protected Health
Information provided by the OMIG to Contractor, or created or received by Contractor on behalf of the
OMIG, shall be destroyed or returned to the OMIG, or, if it is infeasible to return or destroy Protected
Health Information, protections are extended to such information, in accordance with the termination
provisions in this Agreement.

(b) Termination for Cause. Upon the OMIG’s knowledge of a material breach by Contractor, the OMIG in a
contractual relationship with the Contractor may provide an opportunity for the Contractor to cure the
breach and end the violation or may terminate this Agreement and the contract if the Contractor does
not cure the breach and end the violation within the time specified by that the OMIG, or the OMIG, may
immediately terminate this Agreement and contract if the Contractor has breached a material term of
this Agreement and cure is not possible.

(c) Effect of Termination.

(1) Except as provided in paragraph (c)(2) below, upon termination of this Agreement, for any reason,
the Contractor shall return or destroy al! Protected Health Information received from the OMIG, or
created or received by the Contractor on behalf of the OMIG. This provision shall apply to Protected
Health Information that is in the possession of subcontractors or agents of the Contractor.
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(2) In the event that the OMIG determines that returning or destroying the Protected Health
Information is infeasible, the Contractor shall provide to the OMIG, notification of the conditions
that make return or destruction infeasible. Upon mutual agreement of the Parties that return or
destruction of Protected Health Information is infeasible, the Contractor shall extend the
protections of this Agreement to such Protected Health Information and limit further uses and
disclosures of such Protected Health Information to those purposes that make the return or
destruction infeasible, for so long as the Contractor maintains such Protected Health Information.

VII. Violations
(@) It is further agreed that any violation of this Agreement may cause irreparable harm to the OMIG,
therefore the OMIG may seek any other remedy, including an injunction or specific performance for such
harm, without bond, security or necessity of demonstrating actual damages.
(b) The Contractor shall indemnify and hold the OMIG harmless against all claims and costs resulting from

acts/omissions of the Contractor in connection with the Contractor’s obligations under this agreement.
This provision shall survive the expiration or termination of this agreement.

Miscellaneous

(a) Survival. The respective rights and obligations of the Contractor under Section VI and VIi of this Agreement
shall survive the term termination of this Agreement.

(b) Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning that permits the
OMIG to comply with the State and Federal law, rules, and regulations.

(c) If anything in this agreement conflicts with a provision of any other agreement on this matter, this
agreement is controlling.

(d) HIV/AIDS. If HIV/AIDS information is to be disclosed under this agreement, the Contractor acknowledges
that it has been informed of the confidentiality requirements of Public Health Law Article 27-F.

Contractor Office of the
Medicaid Inspector General

Name and Title Printed Name and Title Printed

Signature Date Signed Signature Date Signed
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New York State
Office of the Medicaid Inspector General

Procurement Lobbying Act
Offerer Affirmations and Certifications Pursuant to State Finance Law §139-i and §139-k

Affirmation of Understanding and Agreement to Comply with OMIG’s Procedures Relative to
Permissable Contacts as Required by SFL §139-j(3) and §139-j(6)(b)

Pursuant to State Finance Law §139-j and §139-k, this solicitation imposes certain procurement lobbying
limitations. Offerers are restricted from making contacts during the procurement’s Restricted Period (the period of
time commencing with the earliest written notice, advertisement, or solicitation of a request for proposal,
invitation for bids, or solicitation of proposals, or any other method for soliciting a response from offerers
intending to result in a procurement contract with a governmental entity to the final contract award and approval
by the governmental entity and, where applicable, the State Comptroller) to other than designated staff, unless
the contact falls within certain statutory exceptions (Permissible Contacts). The Office of the Medicaid Inspector
General’s employees are required to obtain certain information from offerers and others whenever there is a
contact about the procurement during the Restricted Period, and are required to make a determination of the
offerer’s responsibility that addresses the offerer’s compliance with the statutes’ requirements. Findings of non-
responsibility may result in rejection of contract award, and if an offerer is subject to two non-responsibility
findings within four years, the offerer also will be determined ineligible to submit a proposal on or be awarded a
contract for four years from the date of the second non-responsibility finding. Further information about these
requirements can be found on the New York State Office of General Services website at

http://www.ogs.State.ny.us/aboutOGS/regulations/defaultAdvisoryCouncil.htmi.

State Finance Law §139-j(6)(b) provides that the Office of the Medicaid Inspector General (OMIG) must obtain the
required understanding and agreement to comply with procedures on procurement lobbying restrictions regarding
permissible contacts in the restricted period for a procurement contract, in accordance with State Finance Law
§139-j and §139-k. This affirmation is obtained as early as possible in the procurement process, such as when
the offerer submits its proposal or bid.

A pIo ement, offerers must provide the A mation o

an greeen t Cm le ith these Qrocuement obbying restrictions i acgordance ith SFL § 139-i and )

§139-k, by signing the form below. The completed form must be returned with other solicitation documents.

Certification of Compliance - Complete Disclosure Regarding Information Provided About Prior
Findings of Impermissable Contact(s) and/or Non-Responsibility

New York State Finance Law §139-k(5) requires that every contract award subject to the provisions of the SFL
§139-k and §139-j shall contain a Certification of Compliance by the offerer that at the time an offer or bid is
submitted to the OMIG, that the information the offerer has and will provide to the OMIG pursuant to SFL §139-k
is complete, true, and accurate including, but not limited to, disclosures of findings of non-responsibility made
within the previous four years by any State governmental entity where such finding of non-responsibility was due
to a violation of SFL §139-j or due to the intentional provision of false or incomplete information to a State
governmental entity.

questions regarding prior findings of non-responsibility, and by signing the form below. The completed form must
be returned with other solicitation documents.

Affirmation of Understanding of the Termination Clause of the Contract for Finding of Intentionally
False or Incomplete Certification of Compliance

Offerers must provide affirmation and certification that they understand that the OMIG reserves the right to
terminate this contract in the event it is found that the certification filed by the offerer in accordance with the New
York State Finance Law §139-k was intentionally false or intentionally incomplete. Upon such finding the OMIG
may exercise its termination right by providing written notification to the offerer in accordance with the written
notification terms of the contract.

elow. The completed form must be rned with other solicitation documents.




New York State
Office of the Medicaid Inspector Generai

PROCUREMENT LOBBYING ACT ~ OFFERER AFFIRMATION AND CERTIFICATION FORM

Affirmation of Understanding and Agreement - Permissibie Contacts
Certification of Compliance - Complete Disclosure

Disclosure of Prior Non-Responsibility Determinations

Affirmation of Understanding of Contract Termination Clause

NAME OF INDIVIDUAL OR ENTITY SEEKING TO ENTER INTO THE PROCUREMENT CONTRACT

ADDRESS

CONTRACT PROCUREMENT NUMBER

1. Has any Governmental Entity made a finding of non-responsibility pursuant to State Finance Law | |
§163-(9)(f) regarding the individuali or entity seeking to enter into the procurement contract in the Y N
previous four years? es °

IF YOU ANSWER YES TO QUESTION NUMBER 1, PLEASE ANSWER QUESTIONS 2 AND 3. IF NOT, SKIP TO QUESTION 4.
_

2. Was the basis for the finding of non-responsibility due to a violation of State Finance Law §139-j? YEIS No
3. Was the basis of non-responsibility due to the intentional provision of faise or incompiete information O
to a Governmental Entity? Yes No
4. Has any Governmental Entity or other government agency terminated or withheid a procurement = |
contract with the above-named individual or entity due to the intentional provision of faise or Yes No

incompiete information?

IF YOU ANSWERED YES TO ANY OF THE QUESTIONS ABOVE, PLEASE PROVIDE THE FOLLOWING DETAILS REGARDING THE
FINDING OF NON-RESPONSIBILITY, TERMINATION, OR WITHHOLDING OF A CONTRACT.

GOVERNMENT ENTITY

DATE OF FINDING OF NON-RESPONSIBILITY, TERMINATION, OR WITHHOLDING OF CONTRACT

BASIS OF FINDING OF NON-RESPONSIBILITY, TERMINATION, OR WITHHOLDING OF CONTRACT
[ cHECK IF ADDITIONAL PAGES WERE NECESSARY AND HAVE BEEN ATTACHED.

Offerer affirms that (s)he understands and agrees to comply with the New York State procedures relative to permissibie
contacts or other violations as required by State Finance Law §139-j.

Offerer certifies that ail information provided to the Governmentai Entity with respect to State Finance Law §139-k is
compiete, true, and accurate.

Offerer certifies and affirms that (s)he understands the OMIG is authorized to terminate any contract if the Certification of
Compliance with respect to State Finance Law §139-k is found to be intentionally faise or intentionaily incomplete.

BY:

SIGNATURE DATE SIGNED
PRINT NAME BELOW PRINT TITLE BELOW
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PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO STATE CONTRACTS:

REQUIREMENTS AND PROCEDURES

General Provisions

The Office of the Medicaid Inspector General (OMIG) is required to implement the provisions of New York
State Executive Law Article 15-A and 5 NYCRR Parts 142-144 ("MWBE Regulations”) for all State
contracts as defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, materials,
or any combination of the foregoing or (2) in excess of $100,000 for real property renovations and
construction.

The Contractor to the subject contract (the "Contractor” and the "Contract,” respectively) agrees, in addition
to any other nondiscrimination provision of the Contract and at no additional cost to the New York State
Office of the Medicaid Inspector General (the “OMIG"), to fully comply and cooperate with the OMIG in the
implementation of New York State Executive Law Article 15-A. These requirements include equal
employment opportunities for minority group members and women ("EEO") and contracting opportunities
for certified minority and women-owned business enterprises ("MWBESs"). Contractor's demonstration of
‘good faith efforts” pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions
shall be deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by New
York State Executive Law Article 15 (the "Human Rights Law”) or other applicable federal, state or local
laws.

Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, non-
responsibility and/or a breach of contract, leading to the withholding of funds or such other actions,
liquidated damages pursuant to Section VI of this Appendix or enforcement proceedings as allowed by the
Contract.

Contract Goals

For purposes of this procurement, the OMIG hereby establishes an overall goal of 0% for Minority and
Women-Owned Business Enterprises ("MWBE") participation, 0% for Minority-Owned Business Enterprises
("MBE") participation and 0% for Women-Owned Business Enterprises ("WBE”) participation (based on the
current availability of qualified MBEs and WBES).

For purposes of providing meaningful participation by MWBEs on the Contract and achieving the Contract
Goals established in Section |I-A hereof, Contractor should reference the directory of New York State
Certified MBWESs found at the following internet address: http://www.esd.ny.gov/imwbe.htm|

Additionally, Contractor is encouraged to contact the Division of Minority and Woman Business
Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss additional methods of
maximizing participation by MWBEs on the Contract.

Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must
document "good faith efforts” to provide meaningful participation by MWBESs as subcontractors or suppliers
in the performance of the Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR
§142.13, the Contractor acknowledges that if Contractor is found to have willfully and intentionally failed to
comply with the MWBE participation goals set forth in the Contract, such a finding constitutes a breach of
contract and the Contractor shall be liable to the OMIG for liquidated or other appropriate damages, as set
forth herein.



Ill. Equal Employment Opportunity (EEO)

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated
by the Division of Minority and Women's Business Development of the Department of Economic
Development (the "Division”). If any of these terms or provisions conflict with applicable law or regulations,
such laws and regulations shall supersede these requirements.

B. Contractor shall comply with the following provisions of Article 15-A:

1.

4.

Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that
minority group members and women are afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For
these purposes, EEO shall apply in the areas of recruitment, employment, job assignment, promotion,
upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation.
The Contractor shall submit an EEO policy statement to the OMIG within seventy two (72) hours after
the date of the notice by the OMIG to award the Contract to the Contractor.

If Contractor or Subcontractor does not have an existing EEO policy statement, the OMIG may provide
the Contractor or Subcontractor a model statement (see MWBE105 — Minority and Women-Owned
Business Enterprises Equal Employment Opportunity Policy Statement).

The Contractor's EEO policy statement shall include the following language:

a. The Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, national origin, sex, age, disability or marital status, will undertake or continue
existing EEO programs to ensure that minority group members and women are afforded equal
employment opportunities without discrimination, and shall make and document its conscientious
and active efforts to employ and utilize minority group members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in the
performance of the contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

c. The Contractor shall request each employment agency, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, labor union, or representative will not discriminate
on the basis of race, creed, color, national origin, sex age, disability or marital status and that such
union or representative will affirmatively cooperate in the implementation of the Contractor's
obligations herein.

d. The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection 4 and
Paragraph “E" of this Section lii, which provides for relevant provisions of the Human Rights Law,
in every subcontract in such a manner that the requirements of the subdivisions will be binding
upon each subcontractor as to work in connection with the Contract.

C. EEO100 - Staffing Plan

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the
composition of the proposed workforce to be utilized in the performance of the Contract by the specified
categories listed, including ethnic background, gender, and Federal occupational categories. Contractors
shall complete the Staffing plan form and submit it as part of their bid or proposal or within a reasonable
time, but no later than the time of award of the contract.

D. EE101 - Workforce Employment Utilization Report (“Workforce Report”)

1

Once a contract has been awarded and during the term of Contract, Contractor is responsible for
updating and providing notice to the OMIG of any changes to the previously submitted Staffing Plan.
This information is to be submitted on a quarterly basis during the term of the contract to report the
actual workforce utilized in the performance of the contract by the specified categories listed including



E.

ethnic background, gender, and Federal occupational categories. The Workforce Report must be
submitted to report this information.

2. Separate forms shall be completed by Contractor and any subcontractor performing work on the
Contract.

3. In limited instances, Contractor may not be able to separate out the workforce utilized in the
performance of the Contract from Contractor's and/or subcontractor's total workforce. When a
separation can be made, Contractor shall submit the Workforce Report and indicate that the
information provided related to the actual workforce utilized on the Contract. When the workforce to be
utilized on the contract cannot be separated out from Contractor's and/or subcontractor's total
workforce, Contractor shall submit the Workforce Report and indicate that the information provided is
Contractor's total workforce during the subject time frame, not limited to work specifically under the
contract.

Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate
against any employee or applicant for employment because of race, creed (religion), color, sex, national
origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status
or domestic violence victim status, and shall also follow the requirements of the Human Rights Law with
regard to non-discrimination on the basis of prior criminal conviction and prior arrest.

IV. MWBE Utilization Plan

A

The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan (MWBE
100) either prior to, or at the time of, the execution of the contract.

Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the Contract
pursuant to the prescribed MWBE goals set forth in Section 111-A of this Appendix.

Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall constitute a
material breach of the terms of the Contract. Upon the occurrence of such a material breach, the OMIG
shall be entitied to any remedy provided herein, including but not limited to, a finding of Contractor non-
responsiveness.

V. Waivers

A

B.

For Waiver Requests Contractor should use MWBE101 — Waiver Request.

If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor may
submit a Request for Waiver form documenting good faith (MWBE 101A — Certification of Good Faith)
efforts by the Contractor to meet such goals. If the documentation included with the waiver request is
complete, the OMIG shall evaluate the request and issue a written notice of acceptance or denial within
twenty (20) days of receipt.

If the OMIG, upon review of the MWBE Utilization Plan and updated Quarterly MWBE Contractor
Compliance Reports determines that Contractor is failing or refusing to comply with the Contract goals and
no waiver has been issued in regards to such non-compliance, the OMIG may issue a notice of deficiency
to the Contractor. The Contractor must respond to the notice of deficiency within seven (7) business days
of receipt. Such response may include a request for partial or total waiver of MWBE Contract Goals.

VI. Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE Contractor Compliance Report (MWBE103) to the OMIG by the
10" day following each end of quarter over the term of the Contract documenting the progress made towards
achievement of the MWBE goals of the Contract.



VIi. Liquidated Damages - MWBE Participation

A. Where the OMIG determines that Contractor is not in compliance with the requirements of the Contract and
Contractor refuses to comply with such requirements, or if Contractor is found to have willfully and
intentionally failed to comply with the MWBE participation goals, Contractor shall be obligated to pay to the
OMIG liquidated damages.

B. Such liquidated damages shall be calculated as an amount equaling the difference between:
1. All sums identified for payment to MWBESs had the Contractor achieved the contractual MWBE goals;
and
2. All sums actually paid to MWBEs for work performed or materials supplied under the Contract.

C. In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by the OMIG, Contractor shall pay such liquidated damages to the
OMIG within sixty (60) days after they are assessed by the OMIG unless prior to the expiration of such
sixtieth day, the Contractor has filed a complaint with the Director of the Division of Minority and Woman
Business Development pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the
liquidated damages shall be payable if Director renders a decision in favor of the OMIG.
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APPENDIX X

Agency Code 12200 Contract No.
Contract Period
Contract Amount

This is an AGREEMENT between THE STATE OF NEW YORK, acting by and through the
Office of the Medicaid Inspector General, having its principal office at 800 North Pearl Street,

Albany NY 12204, (hereinafter referred to as the STATE), and , with offices at
(hereinafter referred to as the CONTRACTORY), for modification of Contract Number as
amended to

All other provisions of said AGREEMENT shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the dates
appearing under their signatures.

CONTRACTOR SIGNATURE . STATE AGENCY SIGNATURE
By: By:
Printed Name Printed Name
Title: . Title:
Date: Date:
State Agency Certification:

"In addition to the acceptance of this contract,
| also certify that original copies of this
signature page will be attached to all other
exact copies of this contract."

STATE OF NEW YORK )

) SS.
County of )
On the ___ day of in the year before me, the undersigned, personally
appeared , personally known to me or proved to me

on the basis of satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their/ capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

(Signature and office of the individual taking acknowledgement)

STATE COMPTROLLER'S SIGNATURE

Title:

Date:

4/11



