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Dear NG

Enclosed is the Office of the Medicaid Inspector General (OMIG) final audit report entitled
“Review of Schenectady City School District” (Provider) pald claims for School Supportive
Health Services Program services covering the period January 1, 2010, through Dacembear 31,
2010.

In the attached final audit report, the OMIG has detalled our purpose and scope, procedures,
laws, regulations, rules and policies, sampling technique, findings, provider rights, and statistical
analysis,

The OMIG has attached the sample detall for the paid clalms determined to be in error. This
final audit report incorporates consideration of any additional documentation and information
presented in response to the draft audit report dated July 29, 2013. The mean polnt estimate
overpaid Is $207,420. The lower confidence limit of the amount overpaid is $152,516. We are
85% cerisin that the actual amount of the overpayment is greater than the lower confidence
limit. This audit may be settled through repayment of the lower confidence limit of $152,5186.
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OFFICE OF THE MEDICAID INSPECTOR GENERAL

WANL, o

The mission of the Office of the Medicaid Inspector General (OMIG), as mandated by New York
Public Health Law § 31 is to preserve the integrity of the New York State Medicald program by
preventing and detecting fraudulent, abusive and wasteful practices within the Medicaid
program and recovering improperly expended Medicaid funds.

DIVISION OF MEDICAID AUDIT

The Division of Medicaid Audit professional staff conducts audits and reviews of Medicaid
providers to assess compliance with program requirements and, whera necessary, to recover
overpayments. These aclivities are done to monitor the cost-effective delivery of Medicaid
services for prudent stewardship of scarce dollars; 1o assess the required involvement of
professionals in planning care to program beneficlaries; to safeguard the quality of care, medical
necessity and appropriateness of Medicald services provided; and, to reduce the potential for
fraud, waste and abuse.

DIVISION OF MEDICAID INVESTIGATIONS

The Divislon of Medicaid Investigations (DMI) investigates potential instances of fraud, waste,
and abuse in the Medicald program. DM deters Improper behavior by inserting covert and overt
investigators Into all aspects of the program, scrutinizing provider billing and services, and
cooperating with other agencies to enhance enforcement opportunities. Disreputable providers
are removed from the program or prevented from enrolling. Recipients abusing the system are
not removed from this safety nei, but their access to services is examined and restricted, as
appropriate. DM| maximizes cost savings, recoveries and penalties, and also improves the
quality of care for the state's most vulnerable population.

DIVISION OF TECHNOLOGY AND BUSINESS AUTOMATION

The Division of Technology and Business Automation will continue to support the data needs for
the OMIG In the form of audit and Investigative support, data mining and analysis, system match
and recovery, through the use of commercial data mining products and procurement of expert
service consultants.

OFFICE OF COUNSEL TO THE MEDICAID INSPECTOR GENERAL

The Office of Counsel to the Medicaid Inspector General promotes the OMIG's averall statutory
mission through timely, accurate and persuasive legal advocacy and counsal,



EXECUTIVE SUMMARY
BACKGROUND

Pursuant fo Title XIX of the Social Security Act, the Medicaid program provides medical
assistance to low-income individuals and individuals with disabilities. The federal and state
govemnments jointly fund and administer the Medicaid program. In New York State, the
Department of Health (DOH) administers the Medicaid program. As part of this responsibility,
the OMIG conducts audits and reviews of various providers of Medicaid reimbursable services,
equipment and supplies. These audits and reviews are conducted to determine If the provider
complied with applicable laws, regulations, rules and policies of the Medicaid program as set
forth by the Depariments of Health and Mental Hygiene [Titles 10, 14 and 18 of the Official
Compilation of Codes, Rules and Regulations of the State of New York] and the Medicaid
Provider Manuals.

Reimbursement under the Medicaid program Is avallable under the Schoal Supportive Health
Services Program and Preschool Supportive Health Services Program (SSHSP and PSHSP) for
certain diagnostic and health support services provided to students with, or suspecled of having
disabilities. SSHSP applles to the 5-21 year old population and PSHSP applies to the 3-4 year
old population pursuant to §4410 of the Education Law. In 1988, Sectlon 1803 of subdivision
(c), of the Soclal Security Act (SSA) was added by §411(k)(13)(A) of the Medicare Catastrophic
Act of 1888 (PL 100-360), to clarify Congressional intent by stating that nothing in Title XIX of
the SSA shall preclude Medicaid coverage of services included In a disabled students
Individualized Education Program (IEP). New York State implemented the Federal law in 1989
by amending Section 368 (d) and () of Chapter 558 of the Soclal Services Laws to authorize
payment of medical assistance funds for PSHSP and SSHSP services. :

PURPOSE AND SCOPE

The purpose of this audit was to determine whether the Providers claims for Medicaid
reimbursement for School Supportive Health Services complied with applicable federal and
state laws, regulations, rules and policies governing the New York State Medicaid Program.
With respect to School Supportive Health Services, this audit covered services paid by Medicaid
from January 1, 2010, through December 31, 2010,

SCHOOL SUPPORTIVE HEALTH SERVICES PROGRAM COMPLIANCE AGREEMENT

In July 2008, the United States Department of Justice, on behalf of the Office of Inspecior
General (OlG) of the Department of Health and Human Services and the Centers for Medicare
and Medicaid Services (CMS) entered Into a Settlement Agreement (Settlement Agreament)
with the State of New York, the City of New York, and the Board of Education of the Clty School
District of the City of New York to end litigation related to the New York State School Health
Services Program (Program). In addition to the Settiement Agreement, CMS entered into
Program Compliance Agreement (Compliance Agreement) with New York State Depariment of
Health (DOH), New York State Dapartment of Education and the New York State Office of the
Medicaid Inspector General (OMIG) with respect to the Program's compliance with all rules and
regulations applicable to this program. Under the terms of the Program Compllance Agreement,
the OMIG must conduct payment audits of the Program's compliance with all applicable federal
laws and regulations regarding claims for federal Medicald participation. The payment audits will
focus on program physical therapy, occupational therapy, spesch therapy, audiological
evaluations, evaluations for all available services, nursing services, psychological services,
transportation, medical evaluations, targeted case management services, initial individual
education plan (IEP), triennial IEP, annual IEP, requested or amended |EP and ongoing service
coordination.



The OMIG is required to perform separate payment Program claim audits for the New York Cilty
School District and for school districts and Counties in the rest of the State. The resulls of thass

audits must be provided to CMS.

SUMMARY OF FINDINGS

We inspected a random sample of 100 claims with $36,741.35 in Medicaid payments. Of the
100 clalms In our random sample, 31 claims had at least one error and did not comply with state
requirements. Of the 31 noncompliant claims, some contained more than one deficiency.
Specifics are as follows:

; Number

Error Description of Errors
No Supervislon/Direction by Avaflability for Consultation 13
No Supervision/Direction by Meeting with Therapist 13
No Signed Progress Note for Date of Service 11
No Supervision/Direction Meet Child Prior and Periodically 5
No Documentation of Group Size 5
No Supervision/Direction by Review of IEP and Schedule of 3
Services
No Roundtrip Transportation 2
Mo Child/Therapist Attendance Records 2
No Supervision/Direction by Review of Progress Notas 2
No Service Report 2
No Evaluation Report 1
No Documentation for Date of Service 1
No Recommendation or Written Order 1

Based on the procedures performed, the OMIG has determined the Provider was overpaid
$11,607.15 In sample overpayments with an extrapolated point estimate of $207,420. The
lower confidence limit of the amount overpaid Is $152,516.
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INTRODUCTION

BACKGROUND
Medicaid Program

Fursuant to Title XIX of the Social Security Act, the Medicaid program provides medical
assistance to low-income Individuals and individuals with disabililes. The Federal and State
govemments jointly fund and administer the Medicaid program.

New York State's Medicald Program

In New York State, the Department of Health (DOH) is the State agency responsible for
operating the Medicaid program. Within DOH, the Office of Health Insurance Programs
administers the Medicaid program. DOH uses the slectronic Medicaid New York information
systam (eMedNY), a computerized payment and Information reporting system, to process and
pay Medicaid claims, including SSHSP and PSHSP claims.

As part of this responsibility, the OMIG conducts audits and reviews of various providers of
Medicaid reimbursable services, equipment and supplies. These audits and reviews are
conducted to determine if the provider complied with applicable laws, regulations, rules and
policies of the Medicaid program as set forth by the Departments of Health and Mental Hygiene
[Titles 10, 14 and 18 of the Officlal Compilation of Codes, Rules and Regulations of the State of
New York] and the Medicald Provider Manuals.

New York State’s School Supportive Health Services Program and Preschool Supportive
Health Services Program

Reimbursement under the Medicaid program Is available under the School Supportive Health
Services Program and Preschool Supportive Health Sarvices Program (SSHSP and PSHSP) for
certain diagnostic and health support services provided by a school or county to students with,
or suspected of having disabilities. Services (physical therapy, occupational therapy, speech
pathology/therapy, psychological counseling, skilled nursing services), evaluations (baslc and
comprehensive psychological evaluations, medical evaluations, medical specialist avaluations,
audiological evaluations) and special transportation must be provided by qualified professionals
elther under contract with, or employed by, schoal districts/§4201 schools/county agencies. In
addition, school districts are able to claim Medicaid reimbursement for five additional servicas
identified as Targeted Case Management (TCM). Furthermore, the school districts/§4201
schools/countles must be enrolled as Medicald providers in order to bill Medicaid.

The spacific standards and criteria for SSHSP and PSHSP services are primarily outfined in the
provider manual "Medicaid Claiming/Billing Handbook — (UPDATE #6)" as updated by the New
York State Department of Health with the New York State Education Department, Part 200 of
the Regulations of the Commissioner of the New York State Education Department, and the
Questions and Answers posted on the New York State Education Department website, under
NYS Medicaid in Education.



School Supportive Health Services Program Compliance Agreement

In July 2008, the United States Depariment of Justice, on behalf of the Offica of Inspector
General (OIG) of the Departmant of Health and Human Services and the Centers for Medicare
and Medicald Services (CMS} entered Into a Settlement Agreement (Settlement Agreement)
with the State of New York, the City of New York, and the Board of Education of the City School
District of the City of New York to end litigation related to the New York State School Health
Services Program (Program). In addition to the Settlement Agresment CMS entered into
Program Compliance Agreement (Compliance Agreement) with New York State Department of
Health (DOH), New York State Department of Education and the New York State Office of the
Medicaid Inspector General (OMIG) with respect to the Program’s compliance with all rules and
regulations applicable to this program. Under the terms of the Program Compliance Agreement,
the OMIG must conduct payment audits of the Program's compliance with all applicable federal
laws and regulations regarding claims for federal Madicald participation. The payment audits will
focus on program physical therapy, occupational therapy, speech therapy, audiological
evaluations, evaluations for all available services, nursing services, psychological services,
transportation, medical evaluations, targeted case management services, initial individual
education plan (IEP), triennial IEP, annual IEP, requested or amended IEF and ongoing service
coordination.

The OMIG is required to perform separate payment Program claim audits for the New York City
School District and for school districts and Counties In the rest of the State. The results of thesa

audits must be provided to CMS.

PURPOSE, SCOPE, AND METHODOLOGY

Purpose

The purpose of this audit was to determine whether the Provider's claims for Medicald
reimbursement for Preschool and School Supportive Health Services complied with appllcable
Federal and State laws, regulations, rules and policies governing the New York State Medicaid
Program and to verlfy that:

* Medicaid relmbursable services were rendered for the dates billed:
= @appropriate rate or pn:rnédum codes were billed for services renderad:

= patient related records contained the documentation required by the regulations;
and, .

» claims for payment were submitted In accordance with DOH regulations and the
appropriate Provider Manuals.



Scope

Our audit period covered payments to the Provider for School Supportive Health Services
Program services paid by Medicaid from January 1, 2010, through December 31, 2010. Our
audit universe consisted of 1,787 claims totaling $601,287.57.

During our audit, we did not review the overall intemal control structure of the Provider. Rather,
we limited our internal control review to the objective of cur audit.

Methodology

To accomplish our objective, we:

reviewed applicable federal and state laws, regulations, rules and policies;

held discussions with the Provider's management personnel to gain an
understanding of the School Supportive Health Services Program:

ran computer programming application of claims in our data warehouse that
identified 1,787 pald School Supportive Health Services Program claims, totaling
$601,287.57;

selected a random sample of 100 claims from the population of 1,787 claims: and,
estimated the overpayment paid in the population of 1,787 claims.

For each claim selection we inspected, as available, the following:

Medicald electronic claim information

Patient record, including, but not limited to:

o Individualized Education Program (IEP)

o CSE Meeting Minutes

o Invitation to parent/guardian to attend a CSE meeting and notification of the
outcome

o Service reports

o Progress notes

* Any additional documentation deemed by the Provider necessary to substantiate the

Medicaid pald claim



LAWS, REGULATIONS, RULES AND POLICIES

The following are applicable Laws, Regulations, Rules, and Policies of the Medicaid program
referenced when conducting this audit:

Depariments of Health and Mental Hygiene [Titkes 10, 14, and 18 of the Official
Compilation of Codes, Rules and Regulations of the State of New York (10 NYCRR,
14 NYCRR, 18 NYCRR]], and State Education Department [Title 8 of the Official
Compilation of Codes, Rules and Regulations of the State of New York (8 NYCRR
Part 200)].

Medicaid Management Information System and eMedNY Provider Manual, including
applicable updates by the New York State Department of Health with the New York
State Education Depariment.

Specifically, Tile 18 NYCRR Section 540.6, and other applicable program
regulations, for example, 14 NYCRR Part 822.

Regulations state: “By enrolling the provider agress: (a) to prepare and to maintain
contemporaneous records demonstrating its right to receive payment . . . and to keep
for a period of six ysars from the date the care, services or suppliss were furnished,
all records necessary to disclose the nature and extent of services furnished and all
information regarding claims for payment submitted by, or on behalf of, the
provider . . . () to submit claims for payment only.for services actually fumnished and
which were medically necessary or otherwise authorized under the Social Services
Law when furnished and which were provided to eligible persons; (f) to submit claims
on officially authorized claim forms In the manner specified by the department in
conformance with the standards and procedures for claims submission: . . . {h) that
the information provided in relation to any claim for payment shall be true, accurate
and complete; and (i) to comply with the rules, regulations and official directives of

the depariment.”
18 NYCRR Section 504.3

Regulations stale: “Fee-for-service providers.(1) All providers ... must prepare and
maintain contemporaneous records demonstrating their right to receive payment . . .
All records necessary to disclose the nature and extent of services furnished and the
medical necessity therefor ... must be kept by the provider for a period of six years
from the date the care, services or supplies were fumnished or billed, whichever is
later. (2) All information regarding claims for payment submitted by or on behalf of
the provider Is subject to audit for a period of six years from the date the care,
services or supplies were furnished or billed, whichever is later, and must ba
furnished, upon request, to the department ... for audit and review.”

18 NYCRR Section 517.3(b)

Regulations require that bills for medical care, senvices and supplies contain patient
name, case number and date of service; itemization of the volume and specific types
of care, services and supplies provided; the unit price and total cost of the cara,
services and supplies provided; and a dated certification by the provider that the
care, services and supplies itemized have been in fact furnished: that the amounts
listed are in fact due and owing; that such records as are necessary to disclose fully
the extent of care, services and supplies provided to individuals under the New York
State Medicald program will be kept for a period of not less than six years from the
date of payment; and that the provider understands that payment and satisfaction of
AL



this claim will be from Federal, State and local public funds and that he or she may
be prosecuted under applicable Federal and State laws for any false claims,
statements or documents, or concealment of a material fact provided.

18 NYCRR Section 540.7(a)(1)-(3) and (8)

Regulations state: “An overpayment includes any amount not authorized to be paid
under the medical assistance program, whether paid as the result of inaccurate or

improper cost reporting, improper claiming, unacceptable practices, fraud, abuse or
mistake.”
18 NYCRR Section 518.1(c)

Regulations state: “Vendor payments for medical care and other items of medical
assistance shall not be made unless such care or other items of assistance have
bean fumnished on the basis of the appropriate authorization prescribed by the rules
of the board and regulations of the department.”

18 NYCRR Section 540.1

Regulations state: "The department may require repayment from the person
submitting an Incorrect or improper claim, or the person causing such claim to be
submitted, or the person receiving payment for the claim.”

18 NYCRR Section 518.3(a)

Regulations state: “The department may require repayment for Inappropriate,
Improper, unnecessary or excessive care, services or supplies from the person
furnishing them, or the person under whose supervision they were fumished, or the
person causing them to be fumished....” 18 NYCRR Section 518.3(h)

Regulations state: “Medical care, services or supplies ordered or prescribed will be
considered excessive or not medically necessary unless the medical basis and
specific need for them are fully and properly documented in the client's medical

record.”
18 NYCRR Section 518.3(h)



DETAILED FINDINGS

The OMIG's review of Medicaid claims paid to the Provider from January 1, 2010, through
December 31, 2010, identified 31 claims with at least one error, for a total sample overpayment
of $11,807.15 (Attachment C).

1.

MNo Documentation of Supervision and Direction
by Avallability to Therapist for Consultation

Regulations state, "Physical therapy means services
prescribed by a physician or other licensed
practitioner of the healing arts within the scope of
his or her practice under State law and provided to a
reciplent by or under the direction of a qualified
physical therapist. Occupational therapy means
servicas prescribed by a physiclan or other licensad
practitioner of the healing arts within the scope of
his or her practice under State law and provided to a
reciplent by or under the direction of a gualified
occupational theraplst. Services for individuals with
speech, hearing, and language disorders means
diagnostic, screening, preventive, or comective
services provided by or under the direction of a
speech pathologist or audiclogist, for which a
patient Is referrad by a physiclan or other licensed
practitioner of the healing arts within the scope of
his or her practice under State law”,
42 C. F. R. Section 440.110
United States Code of Federal Regulations

Regulations state, “The direct supervision required
by section T906(6) of the Education Law shall
include meating with and observing the occupational
therapy assistant on a regular basis to review the
implementation of treatment plans and to foster
professional development.”
8 NYCRR §76.6 Supervision of ocoupational
therapy assistant
NYS Education Department Commissfoner's
Regulations

NYS Education Law states, “For purposes of this
subdivision ‘"continuous supervision” shall be
deemed fo include: | the licensed physical
therapist's setfing of the goals, establishing a plan of
care, determining on an initial and ongoing basis
whether the patient is appropriate to receive the
services of a physical therapist assistant,
determining the frequency of joint visits with the
patient by both the supervising licensed

Sample Selection

2, 5, 16, B0, 61, 63, 72, 74, 87, 88
93, 87,99



physical therapist and the physical therapist
assistant, except that in no Instance shall the
interval, betwsen joint visits, be more than every
ninety calendar days, subject to the licensed
physical therapist's evaluation; ii. an initial joint visit
with the patient by the supervising licensed physical
therapist and physical therapist assistant il
Periodic treatment and evaluation of the patient by
the supervising licensed physical therapist as
Indicated in the plan of care and as determined In
accordance with patient need, except that in no
instance shall the interval between such treatments
exceed every twelith visit or thirty days which ever
occurs first; and IV, Notification of the supervising
licensed physical therapist by the physical therapist
assistant whenever there i= a change in status,

condition or performance of the patient.
§ 6738 (d) Definition of physical therapist assistant
NYS Education Law

Program policy states, “To ensure the availability of
adequate supervisory direction, supervising spesch
pathologists must ensure that Individuals working
under their direction have contact information to
permit them direct contact with the supervising
speach pathologist as necessary during the course
of freatment.”
Medicald Reimbursement Billing Requirements —
SS5HSP/PSHSP New York State Education
Department Memarandum February 6, 2007

The Medicaid Claiming/Billing Handbook states,
“Documentation Requirements for ‘Under the
Direction Of 2. Signed statement by the SLP
with license # or ASHA certification (updated
2/8/07) listing the TSHH for whom direction s baing
provided as well as a statement of how accessibility
will be provided. Examples of this are: team
mestings, access by telephone on a scheduled
basis, regularly scheduled meetings with teachers,
sign-off on progress notes, or any other method
where accessibiity & demonstrated, This
documentation should be on file in the school district
or county offlce.”
Medicald Claiming / Billing Handbook
Update #6, page 14

In 13 instances pertaining to 11 patients, the claim
was billed while there was no documentation of
supervision and direction by avallability to therapist
for consultation,

e,

Sample Selection



Sample Selection

2. No Documentation of Supervision and Direction 2, 5, 16, 60, 61, 63, 72, 74, 87, 88,
by Meeting with Therapist 83, 97, 98 -

Regulations state, “"Physical therapy means services
prescribed by a physician or other licensed
practitioner of the healing arts within the scope of
his or her practice under State law and provided to a
recipient by or under the direction of a qualified
physical therapist. Occupational therapy means
services prescribed by a physiclan or other licensed
practitioner of the healing arls within the scope of
his or her practice under State law and provided to a
reciplent by or under the direction of a qualified
occupational therapist. Services for individuals with
speech, hearing, and language disorders means
diagnostic, screening, preventive, or corrective
services provided by or under the direction of a
speech pathologist or audiologist, for which a
patient is referred by a physician or other licensed
practitioner of the healing arts within the scope of
his or her practice under State law."
42 C. F. R. § 440.110
United States Code of Federal Regulations

Regulations state, "The direct supervision required
by section 7906(6) of the Education Law shall
include meeting with and observing the occupational
therapy assistant on & regular basis to review the
implementation of treatment plans and to foster
professional development.”
8 NYCRR §76.6 Supervision of ocoupational
therapy assistant
NYS Education Department Commissioner's
Regulations

NYS Education Law states, “For purposes of this
subdivision “"continuous supervision® shall be
deemed fto include: i. the licensed physical
therapist's setfing of the goals, establishing a plan
of care, determining on an initial and ongoing basis
whether the patient s appropriate to receive the
services of @a physical therapist assistant,
detarmining the frequency of joint visits with the
patient by both the supervising licensed physical
therapist and the physical therapist assistant, except
that in no instance shall the interval, between joint
visits, be more than every ninety calendar days,
subject to the licensed physical therapist's
evaluation; il. an initial joint visit with the patient by
the supendsing licensed physical therapist and
physical therapist assistant; ili. periodic treatment
and evaluation of the patient by the supervising
-B8-



licansed physical therapist as indicated in the plan
of care and as determined in accordance with
patient need, except that in no instance shall the
interval betwsen such ftreatment exceed every
twelfth visit or thirty days which ever occurs first;
and v, notification of the supervising licensed
physical therapist by the physical therapist assistant
whenever there is a change in status, condition or

performance of the patient.”
§ 6738 (d) Definition of physical therapist assistant
NYS Education Law

The Medicald Claiming/Biling Handbook states,
"When providing direction to a TSHH, the licensed
SLP is responsible for documenting the following
four major criteria: 3. a. The SLP should be
available, as needed, to the TSHH for assistance
and consultation but need not be on the premises;
and b. The SLP must have regular scheduled
meetings with the TSHH [Effective July 1, 2005)."
Medicaid Clalming / Biling Handbook
Update #6, page 13

In 13 instances periaining to 11 patients, the claim
was billed while there was no documentation of
supervision or direction by meeting with the
therapist.

No Signed Progress Note for Date of Service

The Medicaid Claiming/Biling Handbook states,
*Progress notes signed and dated by service
provider. A minimum of quarterly progress notes is
required for each service except skilled nursing
being claimed. The progress notes must address
the goals and/or objectives indicated In the student's
IEP and coples need to be maintained in
accordance with existing document retention
requirements. In the allernative, consistent with SED
regulations, schools will inform the parents of
children with disabilities of their child's progress in
mesting annual goals, at least as often as student's
without special needs. The notification must
Include an assessment of sufficent progress to
enable the student to achieve the goals by the end
of the year.Supporting documentation must be
retained in accordance with existing documentation
retention requirements.”
Medicaid Clalming / Biling Handbook
Update #6, page 12

-8-

Sample Selection

2, 18, 38, 43, 63, 66, 67, 73, 78, 82,
81



The Medicaid Claiming/Biling Handbook states,

“Progress notes must be maintained. (Refer to page
12 for requirements)”

Medicaid Claiming / Bifting Handbook

Updete #6, page 13

Regulations state, “(2) All required fiscal and
stalistical reporis are subject to audit for a period of
six years from the date of thelr flling or from
the date when such reporis were required to be
filed, whichever is later. This limitation does not
apply to situations in which fraud may be involved or
where the provider or an agent thereof prevents or
obstructs the commissioner from performing an
audit pursuant to this Part. Where reporls and
documentation have been submitted pursuant to a
rate appeal of a provisional rate, such reports and
documentation will likewise be subject to audit for a
period of six years from the submission of material
in support of such appeal or two years following
certification of any revised rate resulting from such
appaal, whichaver is |ater.”
18 NYCRR Section 517.3(2)
New York Codes, Rules and Regulations

Regulations state, "(c) The IEP shall identify when
periodic reports on the progress the student is
making toward the annual goals (such as through
the usa of quarterly or other periodic reports that are
concurrent with the issuance of report cards) will be
provided to the student's parents.”
8 NYCRR Section 200.4 (d)(2)(ii)(c)
New York Codes, Rules and Regulations

In 11 instances pertaining to 9 patients, the claim
was billed while there was no signed documentation
of a progress note.

No Documentation of Supervision and Direction
by Meeting with Child Prior to Services and

Periodically

Regulations state, "Physical therapy means services
prescribed by a physician or other licensed
practitioner of the healing arts within the scope of
his or her practice under State law and provided to a
recipient by or under the direction of a qualified
physical therapist. Occupational therapy means
servicas prescribed by a physician or other licensed
practitioner of the healing arts within the scope of
his or her practice under State law and provided to a

R

Sample Selection

5, 16, 63, 74, 88



recipient by or under the direction of a qualified
occupational therapist.Services for individuals with
speech, hearing, and language disorders means
diagnostic, screening, preventive, or corrective
services provided by or under the direction of a
speach pathologist or audiologist, for which a
patient is referred by a physician or other licensed
practitioner of the healing arts within the scope of
his or her practice under State law.
42C. F. R. §440.110
United States Code of Federal Regulations

NYS Education Law states, “For purposes of this
subdivision “continuous supervision" shall be
deemed to include: i. the licensed physical
therapist's setting of the goals, establizhing a plan of
care, determining on an initial and ongoing basis
whether the patient is appropriate to receive the
senvices of a physical therapist assistant,
determining the frequency of joint visits with the
patient by both the supervising licensed physical
therapist and the physical therapist assistant, except
that in no instance shall the interval, between joint
visits, be more than every ninety calendar days,
subject to the licensed physical therapist's
evaluation; Ii. an initial joint visit with the patient by
the supervising licensed physical therapist and
physical therapist assistant; Jii. periodic treatment
and evaluation of the patient by the supervising
licensed physical therapist as indicated In the plan
of care and as determined in accordance with
patient need, except that in no instance shall the
interval between such treatment exceed every
twelfth visit or thity days which ever occurs
firstand Iv. MNofification of the supervising
licensed physical therapist by the physical therapist
assistant whenever there is a change in status,

condition or performance of the patient.”
§ 6738 (d) Definition of physical therapist assistant
NYS Education Law

The Medicaid Claiming/Billing Handbook states,
“Documentation needed for face-to-face contact:
Documentation must show that the SLP has seen
the beneficiary at the beginning of and periodically
during treatment, be familiar with the treatment plan
as recommended by the referring physician or other
licensed practitioner, have continued involvement in

=14 =
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5.

the care provided, and review the need for
continued services throughout the treatment

{updated 2/6/07)."
Medicald Claiming / Billing Handbook
Update #6, page 14

Program policy states, "No services provided by the
Teacher of the Speech and Hearing Handicapped
(TSHH) before the first meeting between the
qualified SLP and the child are reimbursable by

Medicaid."
Medicaid in Education Alert Issue 08-04
NYS OMIG SSHSP/PSHSP
Medicaid in Education Uni

In 5 instances pertaining to 5 patients, the claim was
billed while there was no documentation of
supervision and direction by meeting with child prior
to services and pariodically.

No Documentation of Group Size

Regulations state, "When a related service Is
provided to a number of students at the same time,
the number of students in the group shall not
axceed five students per teacher or specialist except
that, in the city school district of the city of New
York, the commissioner shall allow a variance of
up to 50 percent rounded up to the nearest whole
number from the maximum of five students per
teacher or specialist.”
8 NYCRR Section 200.6 (8) (3)
New York Codes, Rules and Regulations

In 5 instances pertaining to 5 patients, the claim was
billed while there was no documentation of group
size,

No Documentation of Supervision and Direction
by Review of Child's IEP and Child's Schedule of

Services by Therapist

Regulations state, "Physical therapy means services
prescribed by a physiclan or other licensed
practitioner of the healing arts within the scope of
his or her practice under State law and provided to a
recipient by or under the direction of a qualified
physical therapist Occupational therapy means
services prescribad by a physiclan or other licensed
practitioner of the healing arts within the scope of

=
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his or her practice under State law and provided to a
reciplent by or under the direction of a qualified
occupational theraplst. Senvicas for individuals with
speech, hearing, and language disorders means
diagnostic, screening, preventive, or corrective
servicas provided by or under the direction of a
speech pathologist or audiologist, for which a
patient Is referred by a physician or other licensed
practitioner of the healing aris within the scope of
his or her practice under State law.
42C. F. R §440.110
Unitad States Code of Federal Regulations

For OTA, Article 156 Section 7906 (B) requires that
documentation of direct supenvision of an OTA be
maintained. The following are some examples of
ways to documeant the required supervision of OTA:
= Sign and date the treatment plan. + Sign and date
the monthly service sheet used for Medicaid billing.
* Sign and date evaluations and assessment
documents that are used to determine the method of
treatment. + Sign and date the progress notes
completed by the assistants. - Review, sign and
date the weekly service notes.
Medicald Claiming / Billing Handbook
Lipdate #6, page 19

To claim Medicaid reimbursement, providers must
abide by the following: + The licensed physical
therapist must sign all service provider sheets,
whether delivering the service directly, or providing
supervision to a PTA (Article 138). « Consistent with
State Education Law the following are requirements
far the supervision of PTA. Documentation by a PT
that these requirements were met is an acceptable
means to document their supervision 'of the
assistants. For Physical Therapy Assistants Article
136 section 6738 (d)of the State Education Law
requiras that: 1. A PT sets all goals, establishes
the plan of care, and determines on an on-going
basis whether a patient is appropriate to recsive
services of a PTA, with joint visits of PT and PTA at
least every 90 calendar days.
Medicald Claiming / Billing Handbook
Update #6, page 18

When providing direction to a TSHH, the licensed

SLP is responsible for documenting the following

four major criteria: 1. Assure the delivery of speech-

language pathology services as per the student's

(IEP)... criteria of direction fisted in the preceding

section must be documented. It s important that a
- 43 -
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school district or county be able to prove that
direction is being provided to their TSHH for the
purposes of Medicald billing. What follows are
methods for documenting each of the four
criteria:1. Assure the delivery of speech-language
pathology services as per the student's IEP. = SLP
signs or Iniials and dates a copy of the IEP, or
documents through a signature and date that the
student's |EP was reviewed, and = SLP initials or
signs and dates the monthly service report or » SLP
signs and dates a copy of the schedule showing the
students in each class and when the day and time
the class is scheduled.
Medicaid Claiming / Biling Handbook
Update #6, page 14

In 3 Instances pertaining to 3 patients, the claim was
biled while there was no documentation of
supervision and direction by reviewing child's IEP
and schedule of services by therapist.

No Roundtrip Transportation

Program policy states: "Special Transportation can

only be claimed on a day when the child recelved a

Medicaid covered service and only when round-trip
attendance on the bus for that day is documented.”

Medicald in Education Alert ssue 08-07

NYS OMIG SSHSP/PSHSP

Medicaid in Education Unit

The Medicaid Claiming/Billing Handbook states:
"Special transportation can only be billed on a
- day(s) that a Medicaid reimbursable service was

delivered and can only be billed for a round trip.”
Maedicaid Claiming / Billing Handbook
Update #6, page 27

In 2 instances pertaining to 2 patients, the claim was
biled while there was no roundirip transportation
provided on the date of the Medicaid-reimbursable
SEMICA,

No ChildTherapist Attendance Records

Regulations state, *(2) All required fiscal and
statistical reports are subject fo audit for a period of
six years from the date of their filing or from the date
when such reports were required to be filed,
whichever is later, This limitation does not apply to

-14-
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situations in which fraud may be involved or where
the provider or an agent thereof prevents or
obstructs the commissioner from performing an
audit pursuant to this Parl. Where reports and
documentation have been submitted pursuant to a
rate appeal of a provisional rate, such reports and
documentation will likewise be subject to audit for a
period of six years from the submission of material
in support of such appeal or two years following
certification of any revised rate resulting from such
appeal, whichever is later.”
18 NYCRR §517.3(2)
New York Codes, Rules and Regufafions

in 2 instances pertaining fo 2 patients, the claim was
billed while there was no documentation of child
and/or therapist attendance records.

This finding is being treated as a compliance issue
in the current audit of the Schenectady City School
District. A comective action is assigned.

No Documentation of Supervision and Direction
by Review of Therapist's Progress Notes

Regulations state, "Physical therapy means services
prescribed by a physiclan or other licensed
practitioner of the healing aris within the scope of
his or her practice under State law and provided to a
reciplent by or under the direction of a qualified
physical therapist. Occupational therapy means
services prescribed by a physician or other licensed
practitioner of the healing arte within the scope of
his or her practice under State law and provided to a
reciplent by or under the direction of a qualified
occupational therapist. Services for individuals with
speech, hearing, and language disorders means
diagnostic, screening, preventive, or comective
services provided by or under the direction of a
speach pathologist or audiologist, for which a
patient is referred by a physician or other licensed
practitioner of the healing arts within the scope of
his or her practice under State law.”
42C. F. R. §440.710
United Stafes Code of Federal Regulations

The Medicaid Claiming/Billing Handbook states, *To

claim Medicaid reimbursement, providers must

ablde by the following: There should be at least

quarterly progress notes prepared by the service

provider and signed by the NYS licensed physical

therapist occupational therapist (updated 10/17/05).
-15 -
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10.

We recommend use of the progress notes sent

home to parents (Part 200 of the Regulations of the
Commissioner of Education).”

Medicaid Claiming / Billing Handbook

Update #6, page 19

The Medicaid Claiming/Biling Handbook states,
“When providing direction to a TSHH, the licensed
SLP is responsible for documenting the following
four major criteria: 4. Review periodic progress
notes prepared by the TSHH, consult with the
teacher and make recommendations, as

appropriate.”
Medicaid Claiming / Bifing Handbook
Update #8, page 14

In 2 instances pertaining io 2 patients, the claim was
biled while there was no documentation of
supervision or direction by review of therapist's
progress notes.

No Signed Service Report

The Medicaid Claiming/Billing Handbook states,
“Monthly service reports to include date of service,
service provided, service provider signature and the

date signed.”
Medicaid Claiming / Biing Handboak
Update #6, page 12

The Medicaid Claiming/Billing Handbook states,

“Services provided and billed must be documented,
signed and dated by the service provider.”

Medicaid Claiming / Biling Handbook

Update #6, page 13

Regulations state, "(2) All required fiscal and
statistical reports are subject to audit for a period of
sbx years from the date of their filing or from the date
when such reporls were required to be filed,
whichever Is later. This limitation does not apply to
situations in which fraud may be involved or where
the provider or an agent thereof prevenis or
obstructs the commissioner from performing an
audit pursuant to this Part Where reporis and
documentation have been submitted pursuant to a
rate appeal of a provisional rate, such reports and

- 16 =
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11.

documentation will likewise ba subject to audit for a

period of six years from the submission of material

in support of such appeal or two years following

certification of any revised rate resulting from such
appeal, whichever Is later.”

18 NYCRR Section 517.3(2)

New York Codes, Rules and Regulations

In 2 Instances pertaining o 2 patients, the claim was
billed while there was no documentation of a signed
service report.

No Signed, Dated Evaluation Report

The Medicaid Claiming/Billing Handbook states, *If
the school district CSE/CPSE or parent determines
that a formal evaluation is required, IDEA requires
parental consent for the evaluation. A formal
evaluation s the administration of a standardized
test to the student to determine the need for
services. A medical referral from a SLP, Physician,
Physician's Assistant or & Nurse Practitioner is
required whenever a formal speech evaluation is
conducted. Progress assessment reviews of the
Speech Services provided take place during the
scheduled Speech Therapy sessions. These
progress assassments measure progress in meating
current |EP goals and are provided to the
Committee on Speclal Education (CSE) during a
review process. They may be done at any time and
are done usually at Annual Review. These
assessments do not require a medical referral. In
these instances, a formal evaluation may not be

required.”
Medicaid Claiming / Bifling Handbook
Update #6, page 15

Regulations state, "(2) Individualized education
program (IEP). If the student has been determined
to be eligible for special education services, the
committee shall develop an IEP. In developing the
recommendations for the |EP, the committee must
consider the results of the Initial or most recent

evaluation;"
8 NYCRR Section 200.4 (d)
New York Codes, Rules and Regulations

Regulations state, “Individual evaluation and
reevaluation... (8) School districts shall ensure
that.... (vil) the student is assessad in all areas
related o the suspected disability, including, where

= 4T =
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12.

appropriate, health, vision, hearing, soclal and

emotional status, general inteligence, academic

performance, vocational skills, communicative
status and motor abilities;”

8 NYCRR Section 200.4 (b)

New York Codes, Rules and Regulations

In 1 instance, the claim was billed with no
documentation of a signed, dated evaluation report.

No Documentation for Date of Service

Regulations state: "By enrolling the provider
agrees: (a) fo prepare and to maintain
contemporaneous records demonstrating fts right to
receive payment . .. and to keep for a period of six
years from the date the care, services or supplies
wera furnished, all records necassary to disclose the
nature and extent of services fumished and all
information regarding claims for payment submitted
by, or on behalf of, the provider. .. (e) to submit
claims for payment only for services actually
fumnished and which were medically necessary or
otherwise authorized under the Social Services Law
when fumished and which were provided to eligible
persons; (f) to submit claims on officially authorized
claim forms in the manner specified by the
department in conformance with the standards and
procedures for claims submission; . . . (h) that the
information provided in relation o any claim for
paymeant shall be true, accurate and complete; and
(I} to comply with the rules, regulations and official
directives of the department.”

18 NYCRR §504.3

New York Codes, Rules and Regulafions

Regulations state: "All bills for medical care,
services and supplies shall contain:. . . (8) a dated
certification by the provider that the care, services
and supplies itemized have in fact been fumnished:
that the amounts listed are due and owing . . .; that
such records as are necessary to disclose fully the
extent of care, services and supplies provided to
individuals under the New York State Medicaid
program will be kept for a period of not less than six
years from the date of payment...; and that the
provider understands that payment and satisfaction
of this claim will be from Federal, State and local

-18 -
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13.

public funds and that he or she may be
prosecuted under applicable Federal and State laws
for any false claims, statements or documents, or
concealiment of a material fact provided. . . ."
18 NYCRR §540.7(a)
New York Codes, Rufes and Regulations

In 1 instance, the claim was billed with no
documentation for the date of service,

No Recommendation or Written Order

The Medicald Claiming/Biling Handbook states,
“Occupational therapy orders must be signed and
dated by a NYS licensed and registerad physician,
physician’s assistant or nurse practitioner and must
indicate that services should be delivered as
indicated on the |EP. Orders exist for the life of the
|EP (sea Appendix A)."
Medicaid Claiming / Billing Handbook
Update #8, page 18
In 1 instance, the claim was billed while there was
no documentation of a written order,

-18-
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PROVIDER RIGHTS

In accordance with 18 NYCRR Part 518 which regulates the collection of overpayments, your
repayment options are described below. |f you decide to repay the lower confidence limit
amount of $152,516, one of the following repayment options must be selected within 20 days
from the date of this letter:

OPTION #1: Make full payment by check or money order within 20 days of the date of
the final audit report. The check should be made payable to the New York State
Department of Health and be sent with the attached Remittance Advice to;

MNew York State Department of Health
Medicaid Financial Management
GNARESP Coming Tower, Room 2739
File #11-2069
Albany, New York 12237

OPTION #2: Enter into a repayment agreement with the Office of the Medicaid
Inspactor Genaral. If your repayment terms exceed 90 days from the date of the final
audit report, recoveries of amounts due are subject o interest charges at the prime rate
plus 2%. If the process of establishing the repayment agreement exceads 20 days from
the date of the final audit report, the OMIG will impose a 15% withhold after 20 days until
the agreement is established.

Furtharmore, tha OMIG may require financial information from you to establish the terms
of the repayment agreement. If additional information is requested, the OMIG must
recelve the Information within 30 days of the request or a 50% withhald will be imposed.
OMIG acceptance of the repayment agreement is based on your repaying the Medicaid
overpayment as agreed. The OMIG will adjust the rate of recovery, or require payment in
full, if your unpaid balance is not being repaid as agread. Tha OMIG will notify you no
later than 5 days after initiating such action. If you wish to enter into a repayment
agreament, you must forward your written request within 20 days to the following:

Bureau of Collections Managemeant
New York State Office of the Medicaid Inspector General
800 Morth Pearl Strest

I

if within 20 days, you fall to make full payment or contact the OMIG to make repayment
arrangements, the OMIG will establish a withhold equal to 50% of your Medicald billings
to recover payment and liquidate the lower confidence limit amount, interest andfor
penalty, not barring any other remedy allowed by law. Tha OMIG will provide notice to
you no later than 5 days after the withholding of any funds. In addition, if you receive an
adjustment In your favor while you owe funds to the State, such adjustment will be
applied against the amount owed.



If you choose not to settie this audit through repayment of the adjusted lower confidence limit,
you have the right to challenge these findings by requesting an administrative hearing where the
OMIG would seek and defend the point estimate of $207,420. As allowed by state regulations,
you must make your request for a hearing, in writing, within sixty (60) days of the date of this

report to:

General Counssal
Office of Counsal
MNew York State Office of the Medicaid Inspector General
800 North Pearl Street
Albany, New York 12204

Questions regarding the ﬁuust for a hearing should be directed to| || GGG

Office of Counsel, at

lssues you may raise shall be limited to those issues relating to determinations contained in the
final audit reporl. Your hearing request may not address Issues regarding the mathodology
used to determine the rate, or any issue that was raised at a proceeding to appeal a rate
determination.

At the hearing you have the right to:

a) be represented by an attorney or other representative, or to represent yourself,
b) present witnesses and written and/or oral evidence 1o explain why the action taken is

wrong; and
c) cross axamine witnesses of the Department of Health and/or the oMIG,

The OMIG reserves the right to conduct further reviews of your participation in the Medicaid
Program, take action where appropriate, and recover monies owed through the initiation of a
civil lawsuit or other legal mechanisms including but not fimited to the recovery of state tax
refunds pursuant to Section 206 of the Public Health Law and Section 171-f of the State Tax

Law,

- -



NEW YORK STATE
OFFICE OF THE MEDICAID INSPECTOR GENERAL
REMITTANCE ADVICE

I | PROVIDER 1D
Schenectady City School District

108 Education Drive AUDIT # 11-2969
Schenectady, New York 12303

AUDIT
TYPE

CHECKLIST
1. To ensure proper credit, please enclose this form with your check.

2. Make checks payable to: New York Sfafe Depariment of Health
3. Record the Audit Number on your check.

., New York State Departmant 5 Health

Medicaid Financial Management, B.A.M.
GNARESP Corning Tower, Room 2739
File #11-2969
Albany, New York 12237

4. Mail check to:

Thank you for your cooperation,




Attachmant A

SAMPLE DESIGN AND METHODOLOGY

Our sample design and methodology are as follows:

Universa - Medicaid claims for School Supportive Health Services Program services
paid during the period January 1, 2010, through December 31, 2010.

Sampling Frame - The sampling frame for this objective is the Medicaid electronic
database of pald Provider claims for School Supportive Health Services Program
services paid during the period January 1, 2010, through December 31, 2010.

Sample Unit - The sample unit is a Medicaid claim paid during the period January 1,
2010, through December 31, 2010.

Sample Design — Simple sampling was used for sample selection.
Sample Size — The sample size is 100 claims.

Spurce of Randorm Mumbers — The source of the random numbers was the OMIG
statistical software. We used a random number generator for selecting our random
sampling items.

Characteristics to be measured - Adequacy of documentation received supporting
the sample claims.

Treatment of Missing Sample Services - For purposes of appraising items, any
sample service for which the Provider could not produce sufficient supporting
documentation was treated as an emor.

Estimation Methodology — Estimates are based on the sample data using per unit
astimatas.



Attachment B

SAMPLE RESULTS AND ESTIMATES

Universe Size 1,787
Sample Size 100
Sample Book Value $36,741.35
Sample Overpayments $11,607.15
Net Financial Error Rate 32%
Mean Dollars in Error $116.0715
Standard Deviation $190.49
Point Estimate of Total Dollars $207.420
Confidence Level 80%

Lower Confidence Limit $152.516
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OFFICE OF THE MEDICAID INSPECTOR GENERAL ATTACHMENT C
SCHEMECTADY CITY SCHOOL DISTRICT Fage 2of 4
REVIEW OF BAMPLE SELECTION
PROJECT NUMBER: 11-2860
REVIEW PERIDD: 01A01/2010 - 0173172010
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OFFICE OF THE MEDICAID INSPECTOR GENERAL ATTACHMENT C
SCHENECTADY CITY SCHOOL DISTRICT Page 3of4

Datsof  Rate Cods Amaunt Over £ jE JESE /& YE/E /& .._w_....ﬁ.ﬁ..m_

Sample

Number Sarvice  Billed Derived  Billed _ Darived __ Payment v Jw [w w/w [afa Jw J&F S/ 8T
&1 0aig1io8 G408 ] 1223 1 % - |5 12.23
52 o1oloe | s3ze | 532 £32.00 432 00 -
53 o|oiioe | 5481 | 5481 T75.00 775.00

54 o301/08 | 5330 | 5330 422 00 422 00

65 1vo1/0B | 5328 | B3gE #3200 432.00

56 paoYoe | 5408 | 5408 24.48 24.48

&7 040108 | saze | sae 432.00 432.00

54 1200108 | 5408 | 5488 1223 1223

5 050108 | 5330 | 5330 422.00 422.00 -
B0 aMo10e | 8330 422.00 - 42200 =
81 110108 | 5330 422.00 - 42200| %
Az pmoloe | saxe | 5328 432.00 432.00 -
& 12/01/08 | 6328 432.00 - 43200 =x
B4 12001/08 5328 5axa 43200 432.00

85 1001008 | 5328 | 5328 432,00 432,00 -

B ozo1De | 6328 432,00 . 432.00
&7 paooe | 538 432 00 - 432.00
68 ooloe | Saze | samm 432 00 43200 -
2] 10/01i/08 | 5328 | 5328 432,00 432.00

70 ovowoe | 330 | 53 422,00 422 00

g OMO01/00 | 5328 | s5328 432 00 432 04 .
72 DE01/0B | 8330 422,00 = 4200| =
T3 060108 | 5330 422.00 - 422.00
T4 0s0108 | 5328 432.00 - 43200| x
5 080N/0e | 6330 | 53%0 422,00 #2200 -




!

OFFICE OF THE MEDICAID INSPECTOR GENERAL ATTACHMENT C
SCHENMECTADY CITY S8CHOOL DISTRICT Page 4of 4
REVIEW OF SAMPLE SELECTION
PROJECT NUMBER: 11-2880
REVIEW PERIOD: 01/01/20410 - 013152010
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Distes oof Rats Coda Amount

£/& um & &/ E/&

V. A

Over
Number Servica  Billed Durved  Bilied  Derved  Paymant i R R
78 | osotoe | saze | sape [§ 43200 (3 42200(§ -
77 | osoioe | saze | sae 432.00 432,00 -
78 | osouoe | sige 432.00 - 432.00
70 | owowos | szs | ss 430,00 430.00 .
80 | tvoyos | B304 | 5504 177.00 177.00 .
81 | tioyoe | sme | s 432.00 432.00 -
82 | oaowoe | swe 432.00 - 432.00
g3 | 1uowce | 5408 | s4ee 07,84 97,84 .
B4 | cowtos | ss2e | saze 432.00 432.00 -
86 | osowoe | sa2s | S5aod 432.00 432.00 -
B6 | OOWOE | 5498 | Gdoe .09 36.69 .
g7 | oamios | 5330 42200 . 422.00
g8 | osooe | saze £30.00 : 430.00
B9 | ozi0t0e | s3%0 | sam 422.00 422.00 -
20 | 100108 | 5326 | 5328 432.00 432.00 -
91 | osowoe | saze 432,00 - 432.00
@2 | 1oovos | saze | 528 432.00 432.00 .
g3 | o409 | 5330 42200 - azzp| x
94 | osonDe | s4ez | 6402 285.00 286.00 -
96 | o4ovoe | saze | saze 432.00 432.00 .
w8 | 1moe | 328 430.00 - 430,00
o7 | 1owoe | s3s0 422.00 - azzo0| =
88 | osovee | 5330 422.00 . 42200
0 | o4omoe | 5330 422.00 - a200| =
100 | osotos | 6330 4Z2.00 . 422.00
Totals $ 3674135 § 2513420 § 1160745 13 13 11 Y e T s ISR S 0 B0 W




